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Washington, Tuesday, January 14, 1941 


The President 


Administration of Section 6 of the Act 
Entitled “An Act to Expedite the 
Strengthening of the National De¬ 
fense” Approved July 2, 1940 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA 

A PROCLAMATION 

WHEREAS section 6 of the act of Con¬ 
gress entitled “AN ACT To expedite the 
strengthening of the national defense/* 
approved July 2, 1940, provides as 
follows: 

Sec. C. Whenever the President determines 
that It is necessary in the interest of national 
defense to prohibit or curtail the exportation 
ol any military equipment or munitions, or 
component parts thereof, or machinery, tools, 
or material, or supplies necessary lor the 
manufacture, servicing, or operation thereof, 
he may by proclamation prohibit or curtail 
such exportation, except under such rules 
and regulations as he shall prescribe. Any 
such proclamation shall describe the articles 
or materials Included in the prohibition or 
curtailment contained therein. In case of 
the violation of any provision of any proc¬ 
lamation, or of any rule or regulation, issued 
hereunder, such violator or violators, upon 
conviction, shall be punished by a fine of 
not more than $10,000.00 or by imprisonment 
for not more than two years, or by both 
such fine and imprisonment. The authority 
granted in this section shall terminate June 
30, 1942, unless the Congress shall otherwise 
provide. 

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the aforesaid act of Congress, do hereby 
proclaim that upon the recommendation 
of the Administrator of Export Control 
I have determined that it is necessary in 
the interest of the national defense that 
on or after February 3, 1941, the follow¬ 
ing-described articles and materials shall 
not be exported from the United States 
except when authorized in each case by 
a license as provided for in Proclamation 
No. 2413 of July 2, 1940/ entitled “Ad¬ 


ministration of section 6 of the act en¬ 
titled ‘AN Act to expedite the strength¬ 
ening of the national defense* approved 
July 2, 1940.**: 

1. Copper 

2. Brass and Bronze 

3. Zinc 

4. Nickel 

5. Potash 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America, to be 
affixed. 

DONE at the City of Washington this 
10“ day of January, in the year of our 
Lord nineteen hundred and 
[seal] forty-one, and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fifth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 
Secretary of State . 

[No. 2453] \ 

[F. R. Doc. 41-249; Filed.,January 11, 1941; 

9:33 a. m.J 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Exportation of Articles and Materi¬ 
als Designated in the Presidents 
Proclamation of January 10, 1941, Is¬ 
sued Pursuant to the Provisions of 
Section 6 of the Act of Congress Ap¬ 
proved July 2, 1940, and Amending 
Regulations of July 2, 1940. Covering 
the Exportation of Certain Articles 
and Materials 

Pursuant to the authority vested in me 
by the provisions of section 6 of the Act 
of Congress approved July 2, 1940, en¬ 
titled “AN ACT To expedite the strength¬ 
ening of the national defense/* I hereby 
prescribe the following additional regu¬ 
lations governing the exportation of: 

1. Copper 

2. Brass and Bronze 


CONTENTS 
THE PRESIDENT 


Proclamation: Pa & e 

Export licensing control applied 
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zinc, nickel and potash- 293 

Executive Order: 

Coordination of national de¬ 
fense housing- 295 

Exportation of copper, brass 
and bronze, zinc, nickel, 

potash; regulations- 293 

Regulations governing defense 

housing coordination- 296 


RULES. REGULATIONS, 
ORDERS 

Title 9—Animals and Animal 
Products: 

Bureau of Animal Industry: 
Tuberculosis in cattle, coun¬ 
ties placed in modified 
tuberculosis-free accred¬ 


ited areas_ 296 

Title 10— Army: War Department: 

Flying cadets, appointment as 

Reserve officers- 296 
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plies and animals, assign¬ 
ment_ 297 

Title 20— Employees’ Benefits: 

Railroad Retirement Board: 

Railroad Retirement Act of 
1937, regulations 
amended (2 documents). 298 
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Published daily, except Sundays, Mondays, 
and days following legal holidays by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority con¬ 
tained in the Federal Register Act, approved 
July 26. 1935 (49 Stat. 500), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The daily issue of the Federal Register 
will be furnished by mail to subscribers, free 
of postage, for $1.25 per month or $12.50 per 
year; single copies 10 cents each; payable in 
advance. Remit money order payable to the 
Superintendent of Documents directly to the 
Government Printing Office, Washington, D. C. 
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3. Zinc 

4. Nickel 

5. Potash 

1. As used in my proclamation of Jan¬ 
uary 10, 1941, 1 issued pursuant to the 
provisions of section 6 of the Act of 
Congress approved July 2, 1940, and in 


* See page 293. 


these regulations, the above articles and 
materials shall be construed to include: 

A. Copper: 

Ore, concentrates, matte, 6401 
and unrefined copper in¬ 
cluding blister, black or 
coarse, converter, and 
anodes 

Refined copper in bars, bil- 6412 
lets, cakes, ingots, slabs 
and other commercial 


shapes 

Old and scrap copper 6413 

Pipes and tubes 6422 

Plates and sheets 6423 

Rods 6424 

Wire: 

Bare • 6425 

Insulated wire and cable: 
Rubber-covered wire 6430 

Weatherproof wire 6431 

Other insulated wire 6435 


Other primary fabrica- 6412* 
tions 

Fabrications for muni- 6439* 


tions purposes 
Alloys, other than brass 
and bronze 
B. Brass and Bronze: 

Scrap and old 6440 

Ingots and other commer- 6441 

cial shapes 

Bars and rods 6448 

Plates and sheets 6450 

Pipes and tubes 6453 

Wire (bare or insulated) 6457 


Other primary fabrica- 6479* 
tions 

Fabrications for muni- 6479* 
tions purposes 

C. Zinc: 

Ore, concentrates, and 6570 
dross 

Cast in slabs, plates, or 6571 
blocks 

Rolled in sheets and strips 6572 

Other forms including 6573 
scrap 

Alloys 6573 

Dust 6586 

Manufactures containing 6589* 
20% or more zinc 

D. Nickel: 

Ores, concentrates, and 6545 
matte 

Metal in any form includ- 6545 
ing ingots, bars, rods, 
sheets, plates, and scrap 

Alloys containing 10% or (6545 
more nickel including (6610 
scrap 

Nickel compounds (chemi- 8399* 
cal) containing 10% or 
more nickel 

E. Potash: 

Potassium Salts and Com- 8356 
pounds 

Potassium hydroxide 
(KOH) 

Potassium carbonate 
(K.CO,) 

Potassium chlorate 
(KCKX) 
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E. Potash—Con. 

Potassium Salts and Com¬ 
pounds—Con. 

Potassium perchlorate 
(KCIOO 

Potassium cyanide 
(KCN) 

Potassium iodide (KI) 

Potassium nitrate 
(KNO*) 

Potassium permanga¬ 
nate (KMnOi) 

Potassium acetate 
(KCjHaO;) 

Potassium bicarbonate 
(KHCOO 

Potassium bi tartrate 
<KHC<H<C<0 

Potassic Fertilizer Mate- 8531 
rials: 

Potassium chloride 
(KCl) 

Potassium sulphate 
(KSOO 

All other potassic fer¬ 
tilizer materials 
containing 27% or 
more potassium 
oxide (KG) equiva¬ 
lent 

All combinations and mix¬ 
tures of any of the fore¬ 
going containing potash 
salts of 27% or more 
potassium oxide (KO) 
equivalent 

2. The numbers in parenthesis follow¬ 
ing each material or article designated in 
paragraph 1 hereof correspond to the 
“Commodity Number’* prefixed to the 
“Commodity Description” as set out in 
Schedule B, “Statistical Classification of 
Domestic Commodities Exported from 
the United States,” effective January 1, 
1939, as amended, issued by the United 
States Department of Commerce. The 
words are controlling and the numbers 
are for statistical classification only. An 
asterisk (•) indicates that the classifica¬ 
tion herein is not co-extensive with that 
in said Schedule B. 

3. Regulation 1 of the Regulations 
issued July 2, 1940, 2 pursuant to the 
Act of July 2, 1940, is modified only in so 
far as it applies to Copper, Brass and 
Bronze, Zinc, Nickel, and Potash in 
accordance with the foregoing classifi¬ 
cations. Regulations 2 to 12 inclusive 
of the Regulations issued July 2, 1940, 
pursuant to the Act of July 2, 1940, are 
applicable to exportation of Copper, 
Brass and Bronze, Zinc, Nickel and 
Potash. 

Franklin D Roosevelt 

The White House, 

January 20 , 1941 . 

[No. 86311 

(F. R. Doc. 41-250; Filed, January 11, 1941; 

9: 33 a. m.J 


EXECUTIVE ORDER 

Coordination of National Defense 
Housing 

By virtue of the authority vested in me 
as President of the United States by the 
Constitution and the statutes, in order 
to define further the functions and duties 
of the Office for Emergency Management 
of the Executive Office of the President 
with respect to the national emergency 
as declared by the President to exist on 
September 8, 1939. 1 and for the purpose 
of providing for the effective discharge 
of responsibilities imposed upon me by 
the statutes mentioned in paragraph 1, 
and for assuring proper coordination of 
all defense housing activities, it is hereby 
ordered as follows: 

1. The term “defense housing” as used 
in this order shall include all housing 
authorized by: 

(a) United States Housing Act of 1937, 
approved September 1, 1937 (50 Stat. 
888), as amended, so far as projects de¬ 
veloped under the authority of this Act 
relate to national defense activities. 

(b) Title II of the Act of June 28, 
1940, 54 Stat. 676, 681. 

(c) Second Supplemental National De¬ 
fense Appropriation Act, 1941, approved 
September 9, 1940 (Public No. 781, 76th 
Cong.). 

(d) Act of June 11, 1940, 54 Stat. 265 
(including housing authorized by alloca¬ 
tions from emergency funds available 
under such Act). 

(e) Act of June 13. 1940. 54 Stat. 350 
(including housing authorized by alloca¬ 
tions from emergency funds available 
under such Act). 

(f) Act of October 14, 1940, Public No. 
849, 76th Congress. 

2. The term “Federal housing agency” 
as used in this order shall include all 
executive departments and independent 
agencies, including corporations in which 
the United States owns all or a majority 
of the stock, either directly or indirectly, 
which: 

(a) Plan, construct, or operate defense 
housing facilities. 

(b) Grant loans or subsidies for public 
housing purposes. 

(c) Encourage or assist the financing 
or construction of private housing. 

(d) Conduct surveys or analyses of 
housing conditions and housing markets. 

3. There is hereby established within 
the Office for Emergency Management 
of the Executive Office of the President, 
a Division of Defense Housing Coordina¬ 
tion at the head of which there shall be 
a Coordinator of Defense Housing ap¬ 
pointed by the President. The Coordi¬ 
nator of Defense Housing, hereinafter 
referred to as the Coordinator, shall per¬ 
form his duties and functions under the 
direction and supervision of the President 
and shall report to the President through 


the Liaison Officer for Emergency Man¬ 
agement. The Coordinator shall receive 
compensation at such rate as the Presi¬ 
dent shall approve and in addition shall 
be entitled to actual and necessary trans¬ 
portation, subsistence, and other ex¬ 
penses incidental to the performance of 
his duties. 

4. Subject to such policies, directions, 
and regulations as the President may 
from time to time prescribe, the Coordi¬ 
nator, in cooperation with all depart¬ 
ments and agencies which have respon¬ 
sibilities for defense activities, and utiliz¬ 
ing the services and operating facilities 
of Federal housing agencies to the max¬ 
imum, shall perform the following duties 
and responsibilities: 

(a) Establish and maintain liaison be¬ 
tween the several departments and 
establishments of the Government and 
such other agencies, public or private, as 
the Coordinator may deem necessary or 
desirable, to facilitate proper coordina¬ 
tion of, and economy and efficiency in, 
the provision of housing facilities essen¬ 
tial to the national defense. 

(b) Anticipate the need for housing in 
localities in which persons are engaged, 
or are to be engaged, in national defense 
activities: analyze reported defense hous¬ 
ing needs; coordinate studies and sur¬ 
veys of Federal housing agencies in areas 
of national defense activity; and facili¬ 
tate the full use of existing housing 
accommodations. 

(c) Formulate and recommend to the 
President coordinated defense housing 
programs with the objective of avoiding 
shortages, delays, duplication and over¬ 
lapping in defense housing; and advise 
each Federal housing agency of its part 
in each proposed program. 

(d) Facilitate the execution of ap¬ 
proved housing programs through private 
industry or through appropriate govern¬ 
mental agencies and take appropriate 
steps to eliminate obstacles which im¬ 
pede the expeditious provision of defense 
housing. 

(e) Advise with private and Federal 
agencies in the formulation of plans, 
terms, rental and management policies, 
and other factors involved in develop¬ 
ing and operating approved defense 
housing projects. 

(f) Keep continuously informed of the 
progress of the defense housing program, 
and report regularly thereon to the 
President and to the several interested 
departments and agencies. 

(g) Review proposed or existing legis¬ 
lation relating to or affecting defense 
housing activities and recommend such 
additional legislation as may be neces¬ 
sary or desirable to assure the effective 
and expeditious provision of adequate 
housing facilities for persons engaged, or 
to be engaged, in national defense activi¬ 
ties. 

(h) Perform such other duties relating 
to the coordination of defense housing as 


•5 F. R. 2469. 


1 4 F.R. 3851. 
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the President may from time to time dele¬ 
gate. 

5. Within the limits of such funds as 
may be appropriated to the Division of 
Defense Housing Coordination, or as 
may be allocated to it by the President 
through the Bureau of the Budget, the 
Coordinator may employ necessary per¬ 
sonnel and make provision for the nec¬ 
essary supplies, facilities, and services. 
However, the Division of Defense Hous¬ 
ing Coordination shall use insofar as 
practicable such statistical, informa¬ 
tional, fiscal, personnel, and other gen¬ 
eral business services and facilities as 
may be made available through the Of¬ 
fice for Emergency Management or other 
agencies of the Government. 

Franklin D Roosevelt 
The White House, 

January 11,1941. 

[No. 8632] 

[F. R. Doc. 41-283; Filed, January 13, 1941; 

10:51 a. m l 


Regulations Governing Defense 
Housing Coordination 

Pursuant to the Executive Older of 
January 11, 1941, 1 entitled. “Coordination 
of National Defense Housing,” the follow¬ 
ing regulations are prescribed in the in¬ 
terest of effective coordination of na¬ 
tional defense housing. 

1. The definition and use of the terms 
“defense housing,” “Federal housing 
agency,” and “Coordinator” contained 
in the above mentioned Executive Order 
of January 11, 1941 shall also apply to 
these terms as used in these regulations. 

2. All defense housing programs or 
projects requiring certification, approval, 
allocation of funds, a finding, or other 
action by the President as prescribed by 
any of the statutes mentioned in para¬ 
graph 1 of the Executive Order of Jan¬ 
uary 11, 1941, mentioned above, Or in any 
statute now or hereafter enacted re¬ 
lating to the provision of housing for 
persons engaged in national defense ac¬ 
tivities, shall, prior to presentation to the 
President, be submitted by the Federal 
housing agency concerned to the Coordi¬ 
nator for his review and recommenda¬ 
tion. The recommendations of the Co¬ 
ordinator shall cover all items to be de¬ 
termined by the President under the 
legislation pursuant to which such de¬ 
fense housing is being provided and shall 
further cover the relationship of such 
housing to the defense housing program 
of the Government, method of financing, 
agency to be utilized, character of the 
project, development, operation, and 
management plans, and* such other con¬ 
siderations relating to the coordination 
of the defense housing program as may 
be pertinent. All submittals to the Pres¬ 
ident as required by the above mentioned 
statutes shall be accompanied by the 


^ee page 295. 


recommendations of the Coordinator. 
Any revisions in such defense housing 
projects effected subsequent to review 
and clearance by the Coordinator sub¬ 
stantially changing the scope and char¬ 
acter of the original project shall be re¬ 
ported to the Coordinator, who shall ad¬ 
vise the agency concerned of the effect 
of such changes upon the coordinated 
defense housing program. 

3. Each Federal housing agency shall 
promptly furnish to the Coordinator for 
his review and recommendation the 
standards which it has established, or 
which it proposes to establish or revise, 
for the development, operation, and 
management of defense housing proj¬ 
ects with respect to: 

(a) Physical characteristics, including 
standards of design, construction, site 
selection, amenities, and community fa¬ 
cilities. 

(b) Labor standards. 

(c) Standards of occupancy, operation, 
and management including rent levels 
and policies. 

Any Federal housing agency submitting 
a proposed defense housing project to 
the Coordinator for his review and rec¬ 
ommendation, as set forth in paragraph 
2, shall certify that the standards estab¬ 
lished for such agency have been or will 
be complied with except as the project 
proposal may indicate. 

4. In order to coordinate site acquisi¬ 
tion for defense housing purposes, all 
proposed site locations under considera¬ 
tion for defense housing projects shall 
be reported to the Coordinator by the 
Federal housing agency concerned. The 
Coordinator shall advise such agency of 
the relationship of its proposed sites to 
other actual or proposed defense housing 
sites in the same locality. 

5. Each Federal housing agency shall 
furnish to the Coordinator copies of such 
available housing surveys and reports 
and such other available information 
and data relating to housing needs and 
housing markets as he may request; and 
shall cooperate with the Coordinator in 
obtaining and developing additional in¬ 
formation necessary to a determination 
of the amount and character of defense 
housing needs. 

6. Each Federal housing agency shall 
keep the Coordinator advised reasonably 
in advance of all proposed housing sur¬ 
veys and investigations relating to hous¬ 
ing conditions and the housing market in 
any locality where the defense program 
has or is expected to have a significant 
effect on the need for housing. The 
Coordinator shall advise each agency of 
the correlation of its proposed survey and 
investigation activities with other surveys 
and analyses completed or in progress in 
the same locality. 

7. Each Federal housing agency shall 
promptly furnish to the Coordinator, at 
his request, such reports with respect to 
its activities and the progress of its pro¬ 


gram as may be necessary in coordinat¬ 
ing and expediting the financing, con¬ 
struction, and operation of public and 
private housing facilities. 

8. The Coordinator shall furnish to the 
Director of the Bureau of the Budget 
such information and reports with re¬ 
spect to the planning, development, and 
progress of the Government’s defense 
housing program, in such form and at 
such times, as the Director may require. 

Franklin D Roosevelt 
The White House, 

January 11, 1941. 

(F. R. Doc. 41-284; Filed, January 13, 1941; 

10:51 a. m.[ 


Rules, Regulations, Orders 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

CHAPTER I—BUREAU OF ANIMAL 
INDUSTRY 

[Amendment 60 to Declaration 12J 
Part 77— Tuberculosis in Cattle 
order declaring names of counties 

PLACED IN MODIFIED TUBERCULOSIS-FREE 

ACCREDITED AREAS 

1. In accordance with the provisions 
of § 77.3, Chapter I, Title 9, Code of 
Federal Regulations (section 2, Regula¬ 
tion 7, B.AJ. Order 309, as amended), 
each and every county in the United 
States and the Territories of Puerto 
Rico and the Virgin Islands, have been 
declared to be modified accredited areas. 

2. No further amendment to this Dec¬ 
laration will be issued unless any of the 
political subdivisions mentioned in par¬ 
agraph 1 hereof shall be removed from 
the list of modified accredited areas for 
any reason, in which event appropriate 
notification will be given. 

Done at Washington, D.C., this 2d 
Day of December 1940. 

[seal] J. R. Mohler, 

Chief of Bureau. 

[F. R. Doc. 41-299; Filed, January 13, 1941; 
11:28 a. m.] 


TITLE 10-ARMY: WAR DEPARTMENT 
CHAPTER VII—PERSONNEL 
Part 74 —Enlistment of Flying Cadets 1 

§ 74.7 Appointment as Reserve officer 
to be accepted promptly. The comman¬ 
dant of the school or commanding officer 
of the station or separate detachment 
concerned will caution flying cadets, upon 
successful completion of their instruc¬ 
tion, that their acceptance of appoint¬ 
ment as Reserve officers should be made 
promptly, for the reason that undue 
delay may result in cancelation of the 
appointment. (41 Stat. 109, sec. 1, 44 
Stat. 780; 10 U.S.C. 297) l Par. 20, AR 


1 §74.7 is superseded. 
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615-160, July 20,1938, as amended by Cir. 
6, W.D., Jan. 7, 19411 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[F. R. Doc. 41-282; Filed, January 13, 1941; 
10:03 a. m ] 


CHAPTER Vm—PROCUREMENT AND 

DISPOSAL OP EQUIPMENT AND 

SUPPLIES 

Part 81— Procurement op Military 
Supplies and Animals * 

{ 81.20 Assignment . 

• • ♦ * • 

(c) Exception. Sections 3477 and 
3737, Revised Statutes ((a) and (b) 
above) shall not apply in any case in 
which the moneys due or to become due 
from the United States, under a contract 
providing for payments aggregating 
$1,000 or more, are assigned to a bank, 
trust company, or other financing in¬ 
stitution, including any Federal lending 
agency; provided that— 

(1) No claim shall be assigned, in the 
case of any contract entered into prior 
to October 9, 1940, without the consent 
of the Secretary of War. Purchasing 
and contracting officers will forward any 
requests for approval under authority of 
this subparagraph to the chief of the 
supply arm or service concerned, who 
will transmit the request with his recom¬ 
mendation to the Assistant Secretary of 
War for appropriate action. Airperti- 
nent information necessary for action of 
higher authority will be submitted with 
the request. 

(2) An assignment may be made in 
the case of any contract entered into 
subsequent to October 9, 1940, providing 
its terms do not prohibit such assign¬ 
ment. Assignments tinder authority of 
this subparagraph do not require the 
approval of the Secretary of War. 

(3) Unless the terms of a contract 
provide otherwise, an assignment of the 
contract shall— 

(i) Cover all amounts payable and not 
already paid. 

(ii) Not be made to more than one 
party. 

(iii) Not be subject to further asign- 
ment, except that an assignment may be 
made to one party as agent or trustee 
for two or more financing parties. 

(4) In case of an assignment, the 
party to whom the contract was as¬ 
signed shall file written notice, and a 
true copy of the assignment with the— 

(i) General Accounting Office, 

(ii) Contracting Officer, 

(iii) Surety or sureties upon the bond 
or bonds, if any, in connection with such 
contract, 

(iv) Disbursing officer, if any, desig¬ 
nated in such contract to make payment. 


,* l »l-» <«>• «*>. (e), (f), (g), (h) are 


Any contract entered into by the War 
Department after October 9, 1940, may 
provide that payments to an assignee of 
any claim arising under such contract 
shall not be subject to reduction or set¬ 
off for any indebtedness of the assignor 
to the United States arising independ¬ 
ently of such contract. 

(d) Requests for consent to the as¬ 
signment of claims arising under con¬ 
tracts entered into prior to October 9, 
1940, should originate with the contrac¬ 
tor. Purchasing and contracting officers 
will forward such requests to the chief 
of the supply arm or service concerned, 
who will transmit the request with his 
recommendation to the Assistant Sec¬ 
retary of War for appropriate action. 
The request will show— 

(1) Name of contractor. 

(2) Contract number, date and amount 

(3) Name of assignee. 

(4) Whether or not the contract is 
secret, confidential or restricted. 

(e) As to contracts entered into sub¬ 
sequent to October 9,1940 and which pro¬ 
vide for payments aggregating $1,000 or 
more— 

(1) Unless the Assistant Secretary of 
War shall otherwise authorize in the 
case of a particular contract, all con¬ 
tracts (unless assignment of claim there¬ 
under is expressly forbidden) shall 
contain a provision to the effect that— 

“Any assignment shall cover all 
amounts payable under this contract and 
not already paid and shall not be made 
to more than one party, except that any 
such assignment may be made to one 
party as agent or trustee for two or more 
parties participating in such financing. 0 

(2) All contracts (unless assignment of 
claim thereunder is expressly forbidden) 
shall contain provisions to the effect 
that— 

“Any claim under this contract which 
may be assigned may be subject to fur¬ 
ther assignment to a bank, trust com¬ 
pany, or other financing institution, 
including any Federal lending agency, 
and to similar further assignment: Pro¬ 
vided, That any such assignee shall file 
written notice of the further assignment 
together with a true copy of the instru¬ 
ment of further assignment with the 
contractor and also as provided in proviso 
4 of section 1 of the Assignment of Claims 
Act of 1940 (Public, No. 811, 76th Con¬ 
gress) in respect of original assignment. 

“No assignee shall divulge any infor¬ 
mation concerning the contract, or con¬ 
tained therein, except to those persons 
necessarily concerned with the trans¬ 
action/* 

(3) If the contract is secret, confiden¬ 
tial. or restricted, it shall contain a 
provision to the effect that “no claim 
under this contract shall be assigned’* 
unless the omission of such provision is 
authorized by the chief of the supply 
arm or service concerned, in which event 


the contract shall contain provisions to 
the effect that— 

“In no event shall copies of any plans, 
specifications, or other similar docu¬ 
ments marked “Secret** or “Confidential” 
and annexed or attached to this contract 
be furnished to any assignee of any 
claim arising under this contract or to 
any other person not otherwise entitled 
to receive the same. 

“The contractor agrees that he will 
obtain from the assignee an agreement 
signed by such assignee similar to that 
required by § 5.11. In such agreement 
the assignee shall also agree that, in case 
of further assignment, it will obtain a 
similar agreement from such further 
assignee.” 

(4) All contracts (unless assignment 
of claims thereunder is expressly for¬ 
bidden) shall include a provision to the 
effect that “payments to an assignee of 
any claim arising under this contract 
shall not be subject to reduction or set 
off for any indebtedness of the assignor 
to the United States arising independ¬ 
ently of this contract” unless in the case 
of a particular contract the contracting 
officer shall consider the inclusion of 
such provision prejudicial to the interest 
of the Government or the omission of 
such provision shall be directed by the 
chief of the supply arm or service con¬ 
cerned. 

(5) Except as provided in (3) above, 
the provision that “no claim under this 
contract shall be assigned” will be in¬ 
serted in a contract only when the cir¬ 
cumstances so require. 

(f) A financing institution to which a 
claim is to be assigned may require in¬ 
formation regarding the status of the 
contract at the time of the assignment. 
Contracting officers will furnish such in¬ 
formation, not incompatible with the 
interests of the National Defense, upon 
the request of the contractor. In so 
doing the cohtracting officer will advise 
the assignee that the information is so 
furnished only for confidential use in 
connection with the assignment. 

(g) Indication of the assignment of 
claim and of any further assignment 
thereof and the name of the assignee 
will be made on all vouchers or invoices 
certified by the contractor. 

(h) Attention is directed to Circular 
Letter No. 447, of the Procurement Divi¬ 
sion, Treasury Department, dated De¬ 
cember 3, 1940, Subject: “Procedure un¬ 
der the Assignment of Claims Act of 1940” 
and to the decision of the Comptroller 
General, B-13700, dated December 2, 
1940, attached thereto, which have been 
distributed to contracting officers through 
chiefs of supply arms and services. Con¬ 
tracting officers will advise contractors 
as to the provisions of that circular letter 
and decision. Disbursing officers, upon 
receipt of notice of the assignment of a 
claim, will advise the assignee as to the 
evidence required to be furnished him. 
pursuant to the provisions of the circular 
letter and decision, above referred to, that 
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notice of assignment has been filed with 
each of the parties specified in proviso 4 
of section 1 of the Assignment of Claims 
Act of 1940. (R.S. 3737, Assignment of 

Claims Act of 1940; 41 UJS.C. 15) [Par. 
30 AR 5-200, Jan. 2, 1940, as amended 
by Sec. II. Proc. Cir. 41, W. D., Nov. 20. 
1940, and Proc. Cir. 46. W. D., Dec. 31. 
19401 

[SEAL] E. S. ADAMS. 

Major General[, 

The Adjutant General. 

(F. R. Doc. 41-248; Filed, January 10. 1941; 
4:05 p. m.| 


TITLE 20—EMPLOYEES' BENEFITS 

CHAPTER II—RAILROAD RETIRE¬ 
MENT BOARD 

Regulations Under the Railroad Re¬ 
tirement Act of 1937 

Pursuant to the general authority con¬ 
tained in section 10 of the Act of June 
24, 1937 (sec. 10, 50 Stat. 314; 45 U.S.C. 
Sup. HI, 228j) the Reguations of the 
Railroad Retirement Board under such 
Act (4 Fit. 1477) are amended by Board 
Order 40-742 dated December 31, 1940, 
as follows: 

Sections 203.04 When is service “com¬ 
pensated” and 203.07 Local lodge em¬ 
ployee, are amended by adding to the end 
of each section the following reference; 

(For the effect of compensation of less 
than $3.00 per month earned after De¬ 
cember 31, 1936, for service to a local 
lodge or division of a railway-labor-or¬ 
ganization employer, see § 222.03 (f).) 

Part 208—Eligibility for an Annuity, is 
amended by adding as a new section the 
following: 

§ 208.12 Cessation of service to a local 
lodge or division. In determining 
whether an individual has ceased to ren¬ 
der compensated service to a local lodge 
or division of a railway-labor-organiza- 
tion employer the Board shall not con¬ 
sider as a day of compensated service any 
day in any month with respect to which 
month the individual earned compensa¬ 
tion that is required to be disregarded 
within the provisions of § 222.03 (f) of 
these regulations. 

Part 214 Annuity Beginning Date, is 
amended by adding as a new section the 
following: 

§ 214.10 Cessation of service to a local 
lodge or division. In determining whether 
an individual has ceased to render com¬ 
pensated service to a local lodge or divi¬ 
sion of a railway-labor-organization em¬ 
ployer the Board shall not consider as a 
day of compensated service any day in 
any input h with respect to which month 
the individual earned compensation that 
is required to be disregarded within the 
provisions of § 222.03 <f) of these regu¬ 
lations. 


Part 217 Loss of Annuity, is amended 
by adding as a new section the following: 

§ 217.05 Exception concerning service 
to a local lodge or division. In determin¬ 
ing whether an annuity is subject to the 
provisions of this Part of the regulations 
the Board shall disregard any compen¬ 
sated service rendered after December 
31, 1936, to a local lodge or division of a 
railway-labor-organization employer if 
the compensation for such service is re¬ 
quired to be disregarded under the pro¬ 
visions of § 222.03 (f) of these regulations. 

Section 220.03 Creditability of Service, 
is amended by adding as a new subsec¬ 
tion the following: 

(j) Service after December 31, 1936 , 
to a local lodge or division. Service ren¬ 
dered in any month after December 31. 
1936, to a local lodge or division of 
a railway-labor-organization employer 
with respect to which service an indi¬ 
vidual would be an employee within the 
meaning of § 203.07 of these regulations 
shall not be creditable unless rendered 
for compensation which is creditable 
within the provisions of Part 222, and 
particulary § 222.03 (f) of these regula¬ 
tions. 

Section 222.01 Statutory provisions, is 
amended by adding the following statu¬ 
tory provision: 

For the purposes of determining monthly 
compensation and years of service and 
for the purposes of subsections (a), (c). 
and (d) of section 2 and subsection (a) 
of section 5 of this Act, compensation 
earned in the service of a local lodge or 
division of a railway-labor-organization 
employer shall be disregarded with re¬ 
spect to any calendar month if the 
amount thereof is less than $3 and (1) 
such compensation is earned between 
December 31, 1936, and April 1,1940, and 
taxes thereon pursuant to sections 2 (a) 
and 3 (a) of the Carriers Taxing Act of 
1937 or sections 1500 and 1520 of the 
Internal Revenue Code are not paid prior 
to July 1,1940; or (2) such compensation 
is earned after March 31, 1940. 

Section 222.03 Creditability of com¬ 
pensation, is amended by adding as a 
new subsection the following: 

(f) Cojnpcnsation earned after De¬ 
cember 31, 1936, for service rendered to 
a local lodge or division. Compensation 
earned in any month after December 31, 
1936, for service rendered to a local lodge 
or division of a railway-labor-organiza- 
tion employer shall be disregarded unless 
(i) it is $3.0g or more, or (ii) if less than 
$3.00 it was earned prior to April 1, 1940, 
and with respect thereto the income and 
excise taxes prescribed in the Carriers 
Taxing Act of 1937 were paid prior to 
July 1, 1940. 

Section 235.01 (a) is amended by strik¬ 
ing the period at the end thereof and 
adding: 


and compensation that is required to 
be disregarded under the provisions of 
§ 222.03 (f) of these regulations. 

By Authority of the Board. 

[seal] John C. Davidson, 

Secretary of the Board. 
Dated January 11, 1941. 

[F. R. Doc. 41-270; Filed, January 11, 1941; 
11:20 a. m.] 


Part 225— Computation of an Annuity 
amendment to regulations under the 

RAILROAD RETIREMENT ACT OF 1937 

Pursuant to the general authority con¬ 
tained in section 10 of the Act of June 24. 
1937 (sec. 10, 50 Stat. 314; 45 U.S.C. Sup. 
m, 228j), § 225.03 of the Regulations of 
the Railroad Retirement Board under 
such Act (4 Fit. 1477) is amended by 
Board Order 40-741 dated December 31, 
1940, effective December 31, 1940 (1) by 
the cancellation of the last paragraph of 
subsection (f), including subparagraphs 
(1), (2), (3). (4), and (5) thereof, (2) by 
the cancellation of subsection (g) and 
the substitution of a new subsection (g) 
therefor, and (3) by the addition of sub¬ 
sections (h), (i), (j), (k), and (1), as 
follows: 

(g) In any case described in any sub¬ 
section of this section in which a com¬ 
parison with the monthly average of 
earnings reported by the employer to the 
Literstate Commerce Commission for the 
yfcH 4 1926 is required, and the employer 
did not make such reports to the Inter¬ 
state Commerce Commission for such 
year, there shall be used in lieu of such 
monthly average of earnings reported 
by the employer in determining the 
monthly compensation for service prior 
to January 1. 1937, in the manner pre¬ 
scribed by the applicable subsection, the 
first of the following which may be 
available: 

(1) A consolidated monthly average of 
employee earnings reported to the In¬ 
terstate Commerce Commission for the 
year 1926 by the Class I carrier-employ¬ 
ers of the district in which the employer 
was located, for employees in the high¬ 
est paid occupation in which the indi¬ 
vidual may have been employed in the 
period specified in the subsection re¬ 
ferred to above els the period from which 
the occupation was to be selected, or in 
an occupation essentially similar thereto. 

(2) 90 per centum of the wage rate 
(converted into a monthly rate) appear¬ 
ing on the records of the employer for 
the year 1926 for employees in the high¬ 
est paid occupation in which the indi¬ 
vidual may have been employed in the 
period specified in the subsection referred 
to above as the period from which the 
occupation was to be selected, or in an 
occupation essentially similar thereto. 
In converting the wage rate into a 
monthly rate, 204 hours or 25.5 days per 


x 
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month, 12 months or 52 \h weeks per 
year shall be used. 

(h) If, In any case under any subsec¬ 
tion of this section involving a compar¬ 
ison with the monthly average of the 
earnings reported to the Interstate Com¬ 
merce Commission for the year 1926, a 
determination of the montlily compensa¬ 
tion is precluded by reason of the fact 
that the monthly average of earnings is 
less than 60 per centum of the monthly 
average of the earnings reported to the 
Interstate Commerce Commission for the 
year 1926, but what would have been 
such monthly compensation, if deter¬ 
mined under the provisions of such sub¬ 
section, would equal or exceed $50, the 
annuity payable shall be $40 per month; 
Provided, however , That in the event that 
what would have been such monthly com¬ 
pensation, if determined under the pro¬ 
visions of such subsection, would be less 
than $50 the annuity shall be 80 per 
centum of what would have been the 
monthly compensation if thus deter¬ 
mined, except that if such 80 per centum 
is less than $20, the annuity shall be $20, 
or the same amount as what would have 
been the monthly compensation if thus 
determined, whichever is less; and, i^o- 
vided further , That, in applying the pro¬ 
visions of this subsection in the case of 
an individual who has not completed 30 
years of service, there shall be used, in 
lieu of what would have been the monthly 
compensation if determined under the 
provisions of the applicable other subsec¬ 
tion of this section, an amount which is 
in the same ratio to such monthly com¬ 
pensation if thus determined, as the indi¬ 
vidual's number of years of service is 
to 30. 

(i) In any case in which no service 
was rendered subsequent to December 31, 
1923, the monthly compensation for 
service shall be, subject to appeal in ac¬ 
cordance with Part 260 of these regula¬ 
tions, the monthly compensation as 
determined under the first of the follow¬ 
ing rules which may be applicable: 

(1) If records are available for 48 or 
more months of service included in the 
years of service, the monthly compensa¬ 
tion shall be the average of the compen¬ 
sation earned in the last 48 such months 
of service. 

(2) If records are available for some 
but less than 48 months of service in¬ 
cluded in the years of service, the 
monthly compensation shall be the aver¬ 
age of the compensation earned in the 
months of service for which records are 
available, in all cases in which such aver¬ 
age is 60 or more per centum of the 
monthly average of the earnings reported 
to the Interstate Commerce Commission 
for the year 1926 by the employer for 
employees in the highest paid occupation 
in which the individual may have been 
employed in such months of service for 
which records are available. 

(j) In any case in which no service 
was rendered during the period 1924-1931 
and in which service was rendered prior 
and subsequent thereto, the monthly 


compensation for service prior to January 
1, 1937, shall be, subject to appeal in ac¬ 
cordance with Part 260 of these regula¬ 
tions, the monthly compensation as de¬ 
termined under the first of the following 
rules which may be applicable: 

(1) If records are available for 48 or 
more months of service prior to 1924, in¬ 
cluded in the years of service, the 
monthly compensation shall be the aver¬ 
age of the compensation earned in the 
last 48 such months of service. 

(2) If records are available for some 
but less than 48 months of service prior 
to 1924, included in the years of service, 
the monthly compensation shall be, with¬ 
out regard to the average of the compen¬ 
sation earned in any of the months of 
service in the period 1932-1936, the aver¬ 
age of the compensation earned in the 
months of service prior to 1924 for which 
records are available, in ah cases in which 
such average is 60 or more per centum 
of the applicable monthly average of 
earnings reported to the Interstate Com¬ 
merce Commission for the year 1926 by 
the employer for employees in the high¬ 
est paid occupation in which the individ¬ 
ual may have been employed in such 
months of service for which records are 
available. 

(3) If the monthly compensation as 
determined under subparagraph (2) 
above is less than 60 per centum of the 
applicable monthly average of earnings 
as specified in such subparagraph, and 
compensation records are available for 
some months of service in the period 
1932-1936, the number of which, when 
added to the number of months in which 
compensation was earned prior to 1924, 
will equal or exceed 48, the monthly com¬ 
pensation shall be the average of the 
compensation earned in the first 48 
months of service for which records are 
available. 

(4) If records are available for some 
but less than 48 months of service in¬ 
cluded in the years of service, including 
some service prior to 1924 and some 
service in the period 1932-1936, the 
monthly compensation shall be the aver¬ 
age of the compensation earned in the 
months for which records are available, 
in all cases in which the monthly com¬ 
pensation so determined is 60 or more 
per centum of the monthly average of the 
earnings reported to the Interstate Com¬ 
merce Commission for the year 1926 by 
the employer for employees in the high¬ 
est paid occupation in which the indi¬ 
vidual may have been employed in such 
months of service for which records are 
available. 

(k) In determining the average of the 
compensation earned in the months of 
service in any of the periods specified in 
subsection (f) or any subsequent subsec¬ 
tion of this section in which a comparison 
with the monthly average of the earnings 
reported to the Interstate Commerce 
Commission for the year 1926 is required, 
there shall be excluded 

(l) compensation in excess of $300 
earned in any one month; 


(2) any month, and the compensation 
therefor, which is adjacent to a period 
of one or more calendar months in which 
the individual earned no compensation 
as defined in the Railroad Retirement 
Act of 1937, if the compensation for 
such adjacent month is less than the 
compensation for the month immediately 
preceding or immediately following such 
adjacent month; 

(3) any month, and the compensation 
therefor, in a period not exceeding two 
consecutive calendar months, which pe¬ 
riod is preceded and followed by a period 
of one or more calendar months in which 
the individual earned no compensation 
as defined in the Railroad Retirement Act 
of 1937, if the compensation for any 
such intervening month is less than 80 
per centum of the monthly average of the 
earnings reported to the Interstate Com¬ 
merce Commission for the year 1926 by 
the employer for employees in the high¬ 
est paid occupation in which the indi¬ 
vidual may have been employed in the 
period specified as that from which the 
occupation was to be selected, or in an 
occupation essentially similar thereto; 

(4) if not otherwise excluded, the first 
month, and the compensation therefor, 
used in determining the monthly com¬ 
pensation as provided in the applicable 
subsection of this section, if no compen¬ 
sation as defined in the Railroad Re¬ 
tirement Act of 1937 was earned in 
the month immediately following such 
month, and if the compensation for such 
first month is less than 80 per centum 
of the monthly average referred to in 
subparagraph (3) above; 

(5) if not otherwise excluded, the last 
month, and the compensation therefor, 
used in determining the monthly com¬ 
pensation as provided in the applicable 
subsection of this section, if no com¬ 
pensation as defined in the Railroad 
Retirement Act of 1937 was earned in 
the month immediately preceding such 
month, and if the compensation for such 
last month is less than 80 per centum 
of the monthly average referred to in 
subparagraph (3) above. 

(1) No recertification shall be made 
on the basis of any subsection of this sec¬ 
tion unless such recertification would 
result in an increase in the amount of the 
annuity. 

By Authority of the Board. 

[seal! John C. Davidson. 

Secretary of the Board. 

Dated: January 11, 1941. 

IF R. Doc. 41-271; Filed. January 11, 1941; 

11:20 a. ra.J 


TITLE 22—FOREIGN RELATIONS 
CHAPTER I—DEPARTMENT OF STATE 
[Departmental Order 7831 
Part 8—Authentication of Certificates 

Under the authority contained in R. S. 
161 (5 U.S.C. 22). the Secretary of State 
hereby amends § 8.1 to read as follows: 
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§ 8.1 Director or Acting Director of 
Personnel. The Director of Personnel, or 
in his absence the Acting Director of Per¬ 
sonnel, is hereby authorized to authenti¬ 
cate certificates under the seal of the De¬ 
partment of State for and in the name 
of the Secretary of State. The form of 
authentication shall be as follows: “In 
testimony whereof, I, Cordell Hull, Sec¬ 
retary of State, have hereunto caused 
the Seal of the Department of State to be 
affixed and my name subscribed by the 
Director of Personnel (or Acting Director 
of Personnel) of the said Department, at 
the City of Washington, in the District of 

Columbia, this_day of__ 

19-.. Cordell Hull, Secretary of State. 

By-- Director of Person- 

xiel (or Acting Director of Personnel).” 
^R.S. 161; 5U.S.C. 22) 

Sections 8.2 and 8.3 are hereby re¬ 
voked and the designations of §§ 8.4 and 
8.5 are hereby changed to §§ 8.2 and 8.3 
respectively. 

I seal) Cordell Hull, 

Secretary of State. 

January 27, 1939. 

[P. R. Doc. 41-257; Piled, January 11, 1941; 

9:35 a. m.] 


(Departmental Order 764] 

Part 13— Contracts; Signature 

Under the authority contained in R. S. 
161 (5 U.S.C. 22), the Secretary of State 
hereby amends § 13.2 to read as follows: 

§ 13.2 Assistant Secretary and Budget 
Officer. Authority is hereby vested in 
the Assistant Secretary and Budget Offi¬ 
cer to sign all contracts for the Depart¬ 
ment of State, except contracts requiring 
the signature of the Secretary or Acting 
Secretary of State, as specified in the 
preceding section; Provided, however, 
that upon the written authorization of 
the Assistant Secretary and Budget Offi¬ 
cer, which shall state that the proposed 
contracts are deemed necessary and 
proper and direct that appropriate 
charges therefor be made under the re¬ 
spective appropriations, the officers 
hereinafter designated may sign con¬ 
tracts. In the absence of the Assistant 
Secretary and Budget Officer the author¬ 
ity herein delegated to him shall be 
vested in the Counselor or in another 
Assistant Secretary of State. (R.S. 161; 
5 U.S.C. 22) 

[seal] Cordell Hull, 

Secretary of State. 

June 29, 1938. 

|F. R. Doc. 41-258; Filed, January 11, 1941; 

9:35 a. m.J 


(Departmental Order 7821 
Part 13—Contracts; Signature 

In accordance with the provisions of 
Executive Order 7916 of June 24, 1938 
(3 CFR, 1938 Supp.), the Secretary of 
State hereby amends § 13.6 to read as 
follows: 


§ 13.6 The Director or Acting Director 
of Personnel. The Director of Personnel, 
or the Acting Director of Personnel, is 
hereby authorized to sign contracts, upon 
the written authorization of the Assistant 
Secretary of State and Budget Officer, or 
in his absence the Counselor or another 
Assistant Secretary of State, for contin¬ 
gent expenses under the appropriation, 
“Contingent Expenses, Department of 
State”; under appropriations for passport 
agencies, international commissions, con¬ 
ferences, congresses, conventions, meet¬ 
ings, and expositions; and under miscel¬ 
laneous appropriations, so far as not *n 
conflict with authority otherwise dele¬ 
gated for the signing of such contracts. 
He shall certify pay rolls and vouchers 
covering expenditures from the appropri¬ 
ations “Salaries, Department of State” 
and “Contingent Expenses, Department 
of State” and covering such other mis¬ 
cellaneous obligations as he may, by writ¬ 
ten authorization of the Assistant Sec¬ 
retary of Staje and Budget Officer, or in 
his absence the Counselor or another As¬ 
sistant Secretary of State, be directed to 
incur. He shall certify to the authoriza¬ 
tion of other officers to approve vouchers 
covering expenditures from miscellaneous 
appropriations. (R.S. 161; 5 U.S.C. 22; 
E.O. 7916, June 24, 1938; 3 CFR, 1938 
Supp.) [Dept. Order 782, Jan. 26, 1939J 

[seal] Cordell Hull, 

Secretary of State. 

January 26, 1939. 

(F. R. Doc. 41-256; Piled, January 11, 1941; 

9:34 a. m.J 


| Departmental Order 765) 

Part 13— Contracts; Signature 

Under the authority contained in R. S. 
161 (5 U.S.C. 22), the Secretary of State 
hereby amends § 13.7 to read as follows: 

§ 13.7 The Chief or Acting Chief of 
the Bureau of Accounts; authority to 
sign transportation requests for travel. 
The authority to sign transportation re¬ 
quests for domestic and foreign travel, 
delegated in § 13.3, is hereby extended 
to include the Chief or Acting Chief ot 
the Bureau of Accounts. (R.S. 161; 5 
U.S.C. 22) 

[seal] Cordell Hull, 

Secretary of State. 

July 11, 1938. 

IP. R. Doc. 41-255; Piled, January 11, 1941; 
9:34 a. m.) 


[Departmental Order 801J 
Part 69 —Vouchers; Certification 

In accordance with the provisions of 
R. S. 161 (5 U. S. C. 22), the Secretary 
of State hereby amends § 69.1 to read as 
follows: 

§ 69.1 Officers authorized to certify 
vouchers. The following-named officers 
are authorized to certify vouchers cov¬ 
ering expenditures from the appropria¬ 


tions within the Department’s jurisdic¬ 
tion as indicated: 

(a) The Assistant Secretary of State 
charged with administration for any ex¬ 
penditures from the appropriations of 
the Department of State, and in his 
absence the Under Secretary and the 
other Assistant Secretaries. 

(b) The Director of Personnel, or the 
Acting Director of Personnel, all expend¬ 
itures from the appropriations “Salaries, 
Department of State,” “Contingent Ex¬ 
penses, Department of State”, • • * 
and for such other miscellaneous obliga¬ 
tions as he may from time to time, by 
written authorization of an Assistant 
Secretary, be directed to incur. 

(c) The Chief, or Acting Chief, of the 
Division of Foreign Service Administra¬ 
tion for all appropriations, except the 
Emergency Fund, for the Foreign Service 
of the United States. The Chief, or Act¬ 
ing Chief, of the Division of Foreign 
Service Administration, or the Certifying 
Officers of the Foreign Service establish¬ 
ments abroad, for expenditures relating 
to the telephone service of the Foreign 
Service of the United States. 

(d) The Chief, or Acting Chief, of the 
Passport Division for all expenditures 
from the appropriations for the Passport 
Agencies. The Cashier, or Acting Cash¬ 
ier, of the Passport Division is authorized 
to certify vouchers covering passport re¬ 
funds. The Chief, or Acting Chief, of 
the Passport Division for expenditures 
relating to the telephone service of the 
Passport Agencies. 

(e) The Chief, or Acting Chief, of the 
Division of Research and Publication for 
the purchase of books and maps from the 
appropriation for Contingent Expenses, 
Department of State; for all expendi¬ 
tures relating to Printing and Binding; 
and for expenditures from the appro¬ 
priation for Collecting and Editing Offi¬ 
cial Papers of Territories of the United 
States. 

(f) The Chief, or Acting Chief, of the 
Division of Communications and Records 
for expenditures relating to the telephone 
service of the Department. 

(g) The Chief, or Acting Chief, of the 
Foreign Service Buildings Office for all 
expenditures from the Foreign Building 
Fund. 

(h) The Chief, or Acting Chief, of the 
Bureau of Accounts is authorized to ap¬ 
prove all vouchers of the Department 
except those relating to the Emergency 
Fund or to the refund of passport fees. 

(i) The Chief of the Division of Inter¬ 
national Conferences, or in his absence 
the Assistant Chief of the Division, has 
been authorized to certify vouchers cov¬ 
ering expenditures relating to interna¬ 
tional conferences, congresses, exposi¬ 
tions, conventions, and international ob¬ 
ligations of the United States. The 
Chief, or Acting Chief, of the Division 
of International Conferences for ex¬ 
penditures relating to the telephone serv¬ 
ice chargeable to the appropriations for 
international conferences, congresses, 
conventions, et cetera. 
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(j) The United States Despatch 
Agents, or Acting Despatch Agents, for 
expenditures relating to the telephone 
service of the Despatch Agencies. 

(k) All officers who are now or shall 
hereafter be authorized to certify vouch¬ 
ers payable from the appropriations for 
the various commissions, congresses, 
bureaus, or any function of the Depart¬ 
ment not otherwise provided for above, 
are hereby authorized to certify expendi¬ 
tures for long-distance telephone services 
chargeable to such appropriations. 
(RS. 161; 5 U.S.C. 22). I Dept. Order 
583, Mar. 1, 1934; Dept. Order 756, May 
4 1938; Dept. Order 782, Jan. 26, 1939; 
Dept. Order 793, June 15,1939; Dept. Or¬ 
der 801, June 30, 19391 

[seal] Cordell Hull, 

Secretary of State. 

June 30, 1939. 

IP R Doc. 41-264; Piled, January 11. 1941; 

9:34 a. m.] 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 

[T. D. 5032] 

Part 80—Estate Tax Under the Revenue 
Acts of 1926 and 1932, as Amended 

PROCEEDS OF INSURANCE UPON THE LIFE OF 
THE DECEDENT INCLUDIBLE IN HIS GROSS 
ESTATE 

Article 25, article 26 (as amended by 
Treasury Decision 4868. approved Oc¬ 
tober 24, 1938) and article 27 of Regula¬ 
tions 80, 1937 Edition (§§ 80.25, 80.26 and 
80.27, Title 26, Code of Federal Regula¬ 
tions) , and those articles as made appli¬ 
cable to the Internal Revenue Cqde (53 
Stat., Part 1) by Treasury Decision 4885, 
approved February 11, 1939 (Part 465, 
Subpart B, Title 26, Code of Federal Reg¬ 
ulations, 1939 Sup. (CB. 1939-1 (Part 1). 
396), are amended as herein indicated. 

In lieu of the second paragraph of 
article 25 [§ 80.25], which reads: 

The term ‘'insurance” refers to life 
insurance of every description, includ¬ 
ing death benefits paid by fraternal ben¬ 
eficial societies, operating under the 
lodge system. Insurance is considered 
to have been taken out by the decedent, 
whether or not he made the application, 
if he acquired the ownership of, or any 
legal incident thereof in, the policy; but 
in the case of a decedent dying before 
November 7, 1934 (the date of approval 
of the 1934 edition of Regulations 80), 
the provisions of the second paragraph 
of article 25 of Regulations 70 (1929 edi¬ 
tion) will continue to apply. Legal in¬ 
cidents of ownership in the policy 
include, for example: The right of the in¬ 
sured or his estate to its economic bene¬ 
fits, the power to change the beneficiary, 
to surrender or cancel the policy, to as¬ 
sign it, to revoke an assignment, to 
pledge it for a loan, or to obtain from 


the insurer a loan against the surren¬ 
der value of the policy etc. 
the following is substituted: 

The term , ‘insurance ,, refers to life in¬ 
surance of every description, including 
death benefits paid by fraternal bene¬ 
ficial societies operating under the lodge 
system. Insurance receivable by benefi¬ 
ciaries other than the estate is consid¬ 
ered to have been taken out by the de¬ 
cedent where he paid, either directly or 
indirectly, all the premiums or other 
consideration wherewith the insurance 
was acquired, whether or not he made 
the application. Such insurance is not 
considered to have been so taken out, 
even though the application was made 
by the decedent, if no part of the pre¬ 
miums or other consideration was paid 
either directly or indirectly by him. 
Where a portion of the premiums or 
other consideration was actually paid 
by another and the remaining portion 
by the decedent, either directly or in¬ 
directly, such insurance is considered 
to have been taken out by the latter in 
the proportion that the payments there¬ 
for made by him bear to the total 
amount paid for the insurance. 

Life insurance not includible in the 
gross estate under the provisions of sub¬ 
division (g) of section 302 and article 26, 
27, or this article of these regulations 
may, depending upon the facts of the 
particular case, be includible under some 
other subdivision of section 302 and the 
articles of these regulations pertaining 
thereto, such as subdivision (c) in the 
case of insurance taken out by the de¬ 
cedent prior to the date of Treasury De¬ 
cision 5032 and also transferred by him 
prior to such date in contemplation of 
death. 

Article 26 (§ 80.26] (as amended by 
Treasury Decision 4868, approved October 
24, 1938), which reads — 

Art. 26. Insurance in favor of the es¬ 
tate. The provision requiring the inclu¬ 
sion in the gross estate of all insurance 
receivable by the executor, without any 
exemption, applies to policies made pay¬ 
able to the decedent’s estate or his execu¬ 
tor or administrator, and all insurance 
which is in fact receivable by, or for the 
benefit of, the estate. It includes insur¬ 
ance taken out to provide funds to meet 
the estate tax, and any other taxes or 
charges which are enforceable against 
the estate. The manner in which the 
policy is drawn is immaterial so long as 
there is an obligation, legally binding 
upon the beneficiary, to use the proceeds 
in payment of such taxes or charges. If 
the decedent took out insurance in favor 
of another person or corporation as col¬ 
lateral security for a loan or other ac¬ 
commodation. the insurance is considered 
to be receivable for the benefit of the 
estate. The amount of the loan out¬ 
standing at decedent’s death will be de¬ 
ductible in determining the net estate, 
and the interest thereon will be deductible 
in accordance with the provisions of 
article 36. 


is amended to read as follows: 

Art. 26. Insurance in favor of the es¬ 
tate. The statute requires the inclusion 
in the gross estate of all insurance re¬ 
ceivable by the executor or administrator 
or payable to the decedent’s estate, and 
all insurance which is in fact receivable 
by, or for the benefit of. the estate. It 
includes insurance effected to provide 
funds to meet the estate tax, and any 
other taxes, debts, or charges which are 
enforceable against the estate. The 
manner in which the policy is drawn is 
immaterial so long as there is an obli¬ 
gation, legally binding upon the bene¬ 
ficiary, to use the proceeds in payment 
of such taxes, debts, or charges. The 
full amount of the proceeds so receivable, 
without the benefit of any exemption, 
forms a part of the gross estate, though 
all the premiums or other consideration 
wherewith the insurance was acquired 
may have been paid by a person ether 
than the decedent. If the decedent pro¬ 
cured insurance in favor of another per¬ 
son or corporation as collateral security 
for a loan or other accommodation, the 
insurance is considered to be receivable 
for the benefit of the estate. The 
amount of the loan outstanding at de¬ 
cedent’s death will be deductible in de¬ 
termining the net estate, and the interest 
thereon will be deductible in accordance 
with the provisions of article 36. 

Article 27 (§ 80.27), which reads— 

Art. 27. Insurance receivable by other 
beneficiaries. The statute requires the 
inclusion in the gross estate of the dece¬ 
dent of the proceeds of any policy, or the 
aggregate proceeds of all policies, not re¬ 
ceivable by or for the benefit of decedent’s 
estate, to the extent that such proceeds 
exceed $40,000, regardless of when the 
policy was or the policies were issued, if 
the decedent possessed at the time of his 
death any of the legal incidents of own¬ 
ership. 

The estate is entitled to only one ex¬ 
emption of $40,000 upon insurance re¬ 
ceivable by beneficiaries other than the 
estate. For example, if the decedent left 
life insurance payable to three such ben¬ 
eficiaries in amounts of $10,000, $40,000. 
and $50,000 (total, $100,000), the full 
amount should be listed on the return 
and therefrom subtracted the $40,000 ex¬ 
emption as provided in the appropriate 
schedule of Form 706. The word “bene¬ 
ficiaries,” as used in reference to the 
$40,000 exemption, means persons en¬ 
titled to ]the actual enjoyment of the 
insurance money. 

is amended to read as follows: 

Art. 27. Insurance receivable by other 
beneficiaries. The amount in excess of 
$40,000 of the aggregate proceeds of all 
insurance on the decedent’s life not re¬ 
ceivable by or for the benefit of his estate 
must be included in his gross estate as 
follows: 

(1) To the extent to which such in¬ 
surance was taken out by the decedent 












302 


FEDERAL REGISTER, Tuesday , January 14 , 1941 


upon his own life (see article 25) after 
January 10. 1941, the date of Treasury 
Decision 5032. and 

(2) To the extent to which such insur¬ 
ance was taken out by the decedent upon 
his own life (see article 25) on or before 
January 10, 1941, and with respect to 
which the decedent possessed any of the 
legal incidents of ownership at any time 
after such date or, in the case of a de¬ 
cedent dying on or before such date, at 
the time of his death. 

Legal incidents of ownership in the 
policy include, for example, the right of 
the insured or his estate to its economic 
benefits, the power to change the bene¬ 
ficiary, to surrender or cancel the policy, 
to assign it, to revoke an assignment, to 
pledge it for a loan, or to obtain from 
the insurer a loan against the surrender 
value of the policy, etc. The insured 
possesses a legal incident of ownership 
if his death is necessary to terminate his 
interest in the insurance, as, for example 
if the proceeds would become payable to 
his estate, or payable as he might direct, 
should the beneficiary predecease him. 

The estate is entitled to only one ex¬ 
emption of $40,000 upon insurance re¬ 
ceivable by beneficiaries other than the 
estate. For instance, if the decedent left 
life insurance otherwise includible under 
the provisions of this article and payable 
to three such beneficiaries in amounts of 
$10,000, $40,000, and $50,000 (total. $100,- 
000). the full amount should be listed on 
the return and therefrom subtracted the 
$40,000 exemption as provided in the ap¬ 
propriate * schedule of Form 706. The 
word “beneficiaries,” as used in reference 
to this $40,000 exemption, means per¬ 
sons entitled to the actual enjoyment of 
the insurance money. 

Example: Insurance on the life of the 
decedent who died after the date of 
Treasury Decision 5032 totaled $200,000. 
It was payable to his son as beneficiary 
and the decedent never possessed any of 
the legal incidents of ownership therein. 
Premiums aggregating $100,000 were paid 
for the insurance, of which the decedent 
paid $50,000 before the date of Treasury 
Decision 5032 and $30,000 after that date. 
The remaining premiums of $20,000 were 
paid by the son. The extent to which the 
insurance was taken out by the decedent 
after the date of the Treasury decision is 
the proportion of $200,000 that the 
amount of the premiums paid by him 
after such date, $30,000, bears to the total 
amount of the premiums paid for the in¬ 
surance, $100,000. Such proportion is 
three-tenths of $200,000. or $60,000. As 
the decedent possessed none of the legal 
incidents of ownership in the insurance 
at any time after the date of the Treasury 
decision, $100,000 of the insurance, the 
extent to whicl it was taken out by the 
decedant before such date 
50,000 

• Moo x$200 - 000 

is excluded from the gross estate. The 
amount of $40,000, the extent to which 
the insurance was not taken out by the 
decedent 


20.000 


X $200,000 


100 , 000 ' 

is also excluded from the gross estate. 
The amount of the insurance taken out 
by the decedent after the date of the 
Treasury decision, $60,000, is reduced by 
$40,000, the special insurance exemption, 
and the amount of the insurance included 
in the gross estate is $20,000. 


(This Treasury decision is issued under 
the authority contained in the following 
sections of law: Sections 811, 937 and 
3791 of the Internal Revenue Code (53 
State. 120, 143 and 467); section 302 of 
the Revenue Act of 1926 (44 Stat. 70, 26 
U.S.C. 411); section 1101 of the Revenue 
Act of 1926 (44 Stat. Ill, 26 U.S.C. 1691 

(a) (1)); section 403 of the Revenue Act 
of 1932 (47 Stat. 245, 26 U.S.C. 537); and 
section 1108 (a) of the Revenue Act of 
1926, as amended by section 605 of the 
Revenue Act of 1928 and by section 506 
of the Revenue Act of 1934 (44 Stat. 114, 
45 State. 874, 48 Stat. 757, 26 U.S.C. 1691 

(b) ).) 

Guy T. Helvering, 
Commissioner of Internal Revenue . 


Approved: January 10, 1941. 


John L. Sullivan, 

Acting Secretary of the Treasury. 


(F. R. Doc. 41-302; Filed, January 13, 1941; 
11:45 a. m.] 


TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

(Administrative Order No. 79] 

Delegating Authority to All Acting 
Territorial Representatives To Issue 
Orders of Investigation and Sub¬ 
poenas 

Pursuant to the authority vested in me 
by the Fair Labor Standards Act of 1938, 
all Acting Territorial Representatives of 
the Wage and Hour Division, United 
States Department of Labor, are hereby 
authorized to execute and issue orders 
for investigation; to designate and au¬ 
thorize representatives to make such in¬ 
vestigations; to execute and issue sub¬ 
poenas for the attendance of witnesses 
and the production of books, papers and 
documents; and to delegate to repre¬ 
sentatives who are authorized to make 
investigations, the authority to execute 
and issue such subpoenas in connection 
therewith. 

This order delegates the powers given 
to the Administrator to compel by sub¬ 
poena or otherwise the attendance of 
witnesses and the production of books, 
papers and documents under sections 9 
and 11 (a) of the said Act. 

Signed at Washington, D. C., this 13th 
day of January 1941. 

Philip B. Fleming, 
Administrator . 

IF. R. Doc. 41-304; Filed, January 13, 1941; 
11:56 a. m.J 


TITLE 36-PARKS AND FORESTS 

CHAPTER H—FOREST SERVICE 
[Regulation T-141 
Part 261— Trespass 
impounding of dogs 

By virtue of the authority vested in the 
Secretary of Agriculture by the Act of 
June 4, 1897 (30 Stat. 35, 16 U.S.C. 551), 
and the Act of February 1, 1905 (33 Stat. 
628, 16 U.S.C. 472), the following regula¬ 
tion for the occupancy, use, protection 
and administration of the national for¬ 
ests, which shall constitute § 261.15, Part 
261, Chapter H, Title 36, Code of Federal 
Regulations, is made and issued: 

§ 261.15 Impounding of dogs. Any 
dog found running at large on national 
forest lands, including game refuges 
within national forests, which have by 
regulation of the Secretary of Agricul¬ 
ture been closed to dogs running at large, 
may be captured and impounded by for¬ 
est officers. Forest officers will notify the 
owner of the dog, if known, of such im¬ 
pounding, and the owner will be given 
five days within which to redeem the dog. 
A dog may be redeemed by the owner by 
submitting adequate evidence of owner¬ 
ship and paying all expenses incurred by 
the Forest Service in capturing and im¬ 
pounding it. If the owner fails to redeem 
the dog within five days after notice, or 
if the owner cannot be ascertained within 
ten days from the date of impounding, 
the dog may be destroyed or otherwise 
disposed of in the discretion of the for¬ 
est officer having possession of it. [Reg. 
T-141 

In testimony whereof, I have hereunto 
set my hand and official seal at the city 
of Washington this 10th day of January, 
1941. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

[F. R. Doc. 41-272; Filed. January 11, 1941: 

11:59 a. m.J 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 

[Order No. 75[ 

Subchapter A—Documentation, En¬ 
trance and Clearance of Vessels, 
Etc. 

PART 3—TONNAGE DUTIES AND LIGHT MONEY 

Section 3.5. Nations whose vessels urc 
exempted from discriminatory tonnage 
duties and light money is amended by 
the insertion of the word “Uruguay” im¬ 
mediately after “Union of Soviet Socialist 
Republics”, and preceding “Venezuela” 
in the list of nations at the end of that 
section. (Section 3, 23 Stat. 119 as 
amended, 46 U.S.C. 3; R.S. 4219 as 
amended, 46 U.S.C. 121; R.S. 4225 as 
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amended, 46 U.S.C. 128; R.S. 161, 5 
US.C. 22) 

[seal] R- s. Field, 

Director. 

Approved: 

Wayne C. Taylor, 
Acting Secretary of Commerce. 

IF. R. Doc. 41-259; Filed, January 11, 1941; 
11:03 a. m.I 


[Order No. 74J 

Subchapter N—Explosives or Other 
Dangerous Articles or Substances, 
and Combustible Liquids on Board 
Vessels 

PART 146—TRANSPORTATION OR STORAGE OP 
EXPLOSIVES OR OTHER DANGEROUS ARTICLES 
OR SUBSTANCES. AND COMBUSTIBLE LIQUIDS 
ON BOARD VESSELS 

The table of contents, preface, general 
regulations, definitions, list of articles, 
shipper’s and vessel’s requirements , reg¬ 
ulations relative to railroad and highway 
vehicles loaded with dangerous sub¬ 
stances arid transported on board vessels, 
cargo handling and storage devices, and 
barges , appeared in the issue for January 
11, 1941, beginning at page 254. 

• * • • * 

DETAILED REGULATIONS GOVERNING 
EXPLOSIVES 

§ 146.20-1 Definition of explosives. 
Acceptable explosives are divided by the 
ICC regulations into three classes accord¬ 
ing to degree of hazard in transportation. 
These are: 

Class A—Dangerous Explosives; deto¬ 
nating or otherwise of maximum 
hazard. 

Class B—Less Dangerous Explosives; in¬ 
flammable hazard. 

Class C—Relatively Safe Explosives; 
minimum hazard. 

and are defined by the ICC regulations 
as set forth in §§ 146.20-2, 146.20-3, 
146.20-4 herein, and such definitions are 
binding upon all shippers making ship¬ 
ments of any explosives by common car¬ 
rier vessels engaged in interstate or for¬ 
eign commerce by water. Such defini¬ 
tions are accepted and adopted and form 
part of the regulations in this part apply¬ 
ing to all shippers making shipments of 
explosives by any vessel and shall apply 
to the owners, charterers, agents, masters, 
or persons in charge of vessels and to 
other persons transporting, carrying, con¬ 
veying, storing, stowing or using explo¬ 
sives on board any vessel.* 

§ 146.20-2 Class A—Dangerous explo¬ 
sives defined. Class A Dangerous explo¬ 
sives are defined as: 

(a) Ammunition for cannon. All fixed 
or separate loading ammunition of 37 
mm. (1 y 2 inches) caliber and larger 
which is fired from a cannon, gun, or 
mortar, as distinguished from ammuni¬ 
tion fired from a device such as a pistol, 
revolver, rifle, shot gun or similar firearm. 

(b) Ammunition for cannon with ex¬ 
plosive projectiles, gas projectiles, smoke 
projectiles, or incendiary projectiles. 


•For statutory authority, see note follow¬ 
ing § 146IT1-1 (6 FJR. 255). 


Fixed ammunition assembled in a unit 
consisting of the cartridge case contain¬ 
ing the propelling charge and primer, and 
the projectile, fuzed or unfuzed. 

(c) Ammunition — Nonexplosive. Ma¬ 
terial relating to ammunition for can¬ 
non, but containing no explosive or other 
dangerous article, such as cartridge cases, 
“dummy" or “drill" cartridges, etc., sand- 
loaded projectiles, sand-loaded bombs, 
empty projectiles, empty mines, empty 
bombs, solid projectiles, or empty tor¬ 
pedoes is exempt from the regulations in 
this part. 

(d) Ammunition — Projectiles, gre¬ 
nades, bombs, mines and torpedoes. (1) 
Explosive projectiles are shells or projec¬ 
tiles loaded with explosives, or bursting 
charges, with or without other materials, 
for use in cannon, guns, or mortars. 

(2) Grenades, hand or rifle, are small 
metal or other containers designed to be 
thrown by hand or projected from a rifle. 
They are filled with an explosive or a 
liquid, gas or solid material such as a 
toxic or tear gas or an incendiary or 
smoke producing material and a bursting 
charge. 

(3) Explosive bombs are metal or 
other containers filled with explosives. 
They are used in warfare and include 
aeroplane bombs and depth bombs. 

(4) Explosive mines are metal con¬ 
tainers filled with a high explosive. 

(5) Explosive torpedoes, such as are 
used in warfare, are metal devices con¬ 
taining a means of propulsion and a 
quantity of high explosives. 

(e) Ammunition for small arms with 
explosive bullets. Fixed ammunition to 
be used in machine guns or similar fire¬ 
arms and consists of a metallic cartridge 
case, the primer and the propelling 
charge, with explosive bullet with or with¬ 
out detonating fuze, the component parts 
necessary for one firing being all in one 
assembly. 

(f) Ammunition, chemical, explosive. 
Chemical ammunition used in warfare is 
all kinds of explosive chemical projectiles, 
shells, bombs, grenades, etc. loaded with 
toxic, tear, or other gas, smoke, or in¬ 
cendiary agents; also such miscellaneous 
apparatus as cloud-gas cylinders; smoke 
generators, etc., that may be utilized to 
project chemicals. When these articles 
are shipped assembled with their ignition 
elements, bursting charges, detonating 
fuzes, or explosive components, they must 
be shipped as in conformity with the reg¬ 
ulations prescribed for explosive articles. 
Class A. 

(g) Black powder and low explosives. 
Black powder and low explosives are gen¬ 
eral names used to describe all explosives 
similar in composition or characteristics 
to ordinary black powder and which can¬ 
not be detonated by a commercial blast¬ 
ing cap. Examples are rifle, sporting, 
cannon, and blasting powders. Flash 
powder sheets in bulk, flash powders 
packed in inner units exceeding 2 ounces 
each, and flash powder or spreader car¬ 
tridges exceeding 72 grains each are 
classed as low explosives. 

<h) High explosives. For the purpose 
of these regulations high explosives (ex¬ 


cept smokeless powders, initiating or 
priming explosives) are all explosives 
more powerful than low explosives or or¬ 
dinary black powder. Their distinguish¬ 
ing characteristic is their susceptibility 
to detonation by a blasting cap. Exam¬ 
ples of high explosives are dynamite, pic¬ 
ric acid, picrates, chlorate powders, ni¬ 
trate of ammonia powders, trinitrotolu¬ 
ene, dry nitrocellulose (guncotton and 
negative cotton), dry nitrostarch, trini- 
trorescorcinol, and fireworks that can be 
exploded en masse. 

(j) Initiating or priming explosives. 
Explosive compositions used as a com¬ 
ponent of blasting caps, detonators and 
primers. These explosives are com¬ 
monly more sensitive to flame, impact or 
friction than are high explosives.* 

§ 146.20-3 Class B — Less dangerous 
explosives defined. Class B Less Dan¬ 
gerous Explosives are defined as: 

(a) Ammunition for cannon with 
empty projectiles, sand-loaded projec¬ 
tiles, solid projectiles, or without projec¬ 
tiles. Fixed ammunition of caliber 37 
mm. (1 V* inches) and larger, assembled 
in a unit consisting of the cartridge case 
containing the propelling charge and 
primer and with empty, sand-loaded, or 
solid projectiles, or without projectiles. 

(b) Fireworks. All manufactured ar¬ 
ticles designed primarily for the purpose 
of producing visible or audible pyrotech¬ 
nic effects by combustion or explosion. 
Examples are firecrackers, firecracker 
salutes, Roman candles, pin wheels, col¬ 
ored fires, rockets, serpents, railway 
fusees, railway torpedoes, aeroplane 
flares, sparklers, smoke pots, smoke 
candles, illuminating projectiles not 
fuzed and without bursting charges. Very 
signal cartridges, fireworks bombs and 
salutes (not high explosives), toy tor¬ 
pedoes, ammunition pellets fired in a 
special holder, flash powders in inner 
units not exceeding 2 ounces each, flash 
sheets in interior packages, and flash 
powder or spreader cartridges containing 
not over 72 grains of flash powder each 
and flash cartridges, consisting of a pa¬ 
per cartridge shell, small-arms primer, 
and flash composition, not exceeding 180 
grains, all assembled in one piece. Fire¬ 
works must be in a finished state, exclu¬ 
sive of mere ornamentation, as supplied 
to the retail trade. 

(c) Smokeless powder. Smokeless pow¬ 
ders are propellant explosives from which 
there is little or no smoke when fired. 
They include smokeless powder for can¬ 
non and smokeless powder for small arms. 
Smokeless powder for cannon used in the 
United States at the present time con¬ 
sists of a nitrocellulose colloid and is 
comparatively safe to handle and trans¬ 
port. Smokeless powder for small arms 
may consist of nitrocellulose or nitro¬ 
cellulose combined with nitroglycerin. 
So-called smokeless powders which are 
composed of picrate or chlorate mixtures 
are classed as high explosives. Fire-ex¬ 
tinguisher charges containing not to ex¬ 
ceed 50 grains of smokeless powder per 
unit are exempt from the regulations in 
this part.* 
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§ 146.20-4 Class C—Relatively safe 
explosives defined. Class C Relatively 
Safe Explosives are defined as: 

(a) Ammunition for small arms. 
Small-arms ammunition includes all fixed 
ammunition, Class C, such as is used in 
pistols, revolvers, rifles, shot guns, and 
similar firearms, or in machine guns, 
with non-explosive bullets, and consists 
usually of a paper or metallic cartridge 
case, the primer, and the propelling pow¬ 
der charge, with or without shot, bullet 
(except explosive bullets); tear gas ma¬ 
terial, or pyrotechnics, the component 
parts necessary for one firing being all 
ih one assembly. 

(b) Cordeau detonant. Drawn-lead 
tube fuse containing trinitrotoluene or a 
core of pentaerythrite tetranitrate over¬ 
spun with yarns, tapes and waterproofing 
compounds. 

(c) Fuzes — Percussion, combination , 
time, tracer , etc. Percussion fuzes, com¬ 
bination fuzes, and time fuzes are devices 
used to ignite the powder charges of am¬ 
munition or the black powder bursting 
charges of projectiles. Tracer fuzes are 
devices which are attached to projectiles 
and contain a slow-burning composition 
to show the flight of projectiles at night. 

(d) Igniters. (1) Cartridge bags, 
empty, with black powder igniters consist 
of empty bags having attached thereto 
an igniter composed of black powder. 

(2) Delay electric igniters consist of 
small metal tubes containing a wire 
bridge in contact with a small quantity 
of ignition compound. The ignition com¬ 
pound is in contact with or in close prox¬ 
imity to a short piece of safety fuse. 

(3) Electric squibs consist of small 
tubes or blocks containing a small quan¬ 
tity of ignition compound in contact with 
a wire bridge. 

(4) Fuse lighters and fuse igniters are 
small cylindrical hollow pasteboard or 
metal tubes containing an igniting com¬ 
position in one end, the other end being 
open to permit it to be placed on safety 
fuse. 

(5) Safety squibs are small paper 
tubes containing a small quantity of 
black powder. One end of each tube is 
usually twisted and tipped with sulfur. 

(e) Instantaneous fuse. Instantane¬ 
ous fuse is cotton yarn impregnated with 
meal powder. 

(f) Primers. Primers are devices used 
to ignite the powder charges of ammuni¬ 
tion or the black powder bursting charges 
of projectiles. For small-arms ammuni¬ 
tion, the primers are “small-arm primers’* 
or “percussion caps.” 

(g) Safety fuse. Safety fuse consisting 
of a core of black powder overspun with 
yarns, tapes, and/or waterproofing com¬ 
pounds must be packed in outside fiber- 
board boxes, wooden boxes, wooden bar¬ 
rels, or metal containers, and must be 
described for shipping purposes as safety 
fuse. 

(h) Toy caps. Toy paper caps, consist¬ 
ing of paper cap ammunition for toy pis¬ 
tols, in sheets, strips, rolls, or individual 
caps, must not contain more than an 


average of twenty-five hundredths of a 
grain of explosive composition per cap.* 

§ 146.20-5 Samples of explosives and 
explosive articles for laboratory and ex¬ 
amination purposes, (a) New explosives, 
including fireworks and explosive devices, 
must be examined and approved as safe 
for transportation before being offered 
for shipment, provided that a sample of 
such explosives, fireworks and explosive 
devices not to exceed 5 pounds net weight 
may be offered for transportation on 
board cargo vessels subject to these regu¬ 
lations for the purposes of this examina¬ 
tion. Samples of explosives, except liquid 
nitroglycerin, other than new explosives 
not exceeding 5 pounds net weight may 
for purposes of laboratory examination be 
offered for transportation by cargo vessels 
subject to these regulations. For the pur¬ 
poses of the regulations in this part a new 
explosive, including fireworks and explo¬ 
sive devices, is the product of a new man¬ 
ufacturing plant or an explosive or ex¬ 
plosive device of an essentially new com¬ 
position or character made by any manu¬ 
facturing plant. 

' (b) Before being offered for shipment, 
explosive articles in the experimental 
state must be made safe by removal of 
ignition elements or otherwise. 

(c) Shipments of samples of explo¬ 
sives, fireworks and explosive devices 
must be packed, marked and described 
as required by the Interstate Commerce 
Commission regulations in effect at the 
time of shipment for the explosive con¬ 
tained therein. 

(d) Label. Each outside package con¬ 
taining samples of explosives for labora¬ 
tory examination will have securely and 
conspicuously attached to it a square red 
certificate label as shown in § 146.05-17 
(q).* 

§ 146.20-6 Samples of permitted ex¬ 
plosives for sales purposes in restricted 
quantity. Such samples may be per¬ 
mitted for transportation on board pas¬ 
senger vessels when upon application to 
the Secretary of Commerce he finds that 
such transportation may be effected with 
safety. When such transportation is 
permitted the Secretary of Commerce 
shall set forth the conditions governing 
the packing, marking, labeling and stow¬ 
age of such samples.* 

§ 146.20-7 Stowage of explosives. 

(a) All articles of cargo classified as ex¬ 
plosives by these regulations shall be 
stowed on board a vessel in conformity 
with the conditions specified for the in¬ 
dividual articles as set forth in the table 
shown in this section. Mixed stowage of 
explosives with other explosives or other 
dangerous articles or substances or com¬ 
bustible liquids shall be in conformity 
with the loading and stowage chart, 
§ 146.20-50. Specifications governing the 
construction and location of magazines 
and lockers used in stowage of explosives 
are detailed in §§ 146.09-1 to 146.09-6. 

(b) Vessels engaged in transfer of ex¬ 
plosives between receiving points and de¬ 
livery points within the harbors, bays, 
sounds, lakes and rivers including the ex¬ 
plosive anchorages on the navigable wa¬ 
ters may, when transporting explosives, 


stow such cargo “On deck In open’*, “On 
deck under cover,’’ or “Under deck.’* Ex¬ 
plosives stowed “On deck in open’* shall 
after loading and during transportation 
be covered by tarpaulins securely lashed 
in place.* 

§ 146.20-8 Stowage of explosives in 
holds containing coal. Unless especially 
authorized by the Bureau, explosives shall 
not be stowed in a hold containing coal, 
nor shall explosives be stored in a hold 
above or adjacent to a hold containing 
coal.* 

§ 146.20-9 On deck stowage of ex¬ 
plosives. (a) Articles classified as ex¬ 
plosives, the stowage of which is per¬ 
mitted “On Deck’’ by these regulations, 
shall be properly secured. Such security 
may be obtained by using existing vessel’s 
structures such as bulwarks, hatch coam¬ 
ings, shelter deck and poop bulkheads as 
part boundaries and effectively closing in 
the cargo by fitting angle bar closing 
means secured by bolting to clips or other 
parts of the ship’s structure. Lashing of 
deck stowage permitted, provided eye 
pads are fitted to carry such lashings. 
Guard rails shall not be used to secure 
such lashings. 

(b) Bulky articles may be secured by 
lashing with individual wire rope lash¬ 
ings. 

(c) Shoring of such bulky articles of 
cargo shall be in addition to the fore¬ 
going means of securing. 

(d) Explosives stowed “On Deck’’ shall 
be so stowed as to provide safe access to 
the crew’s quarters and to all parts of the 
deck required to be used in the naviga¬ 
tion and necessary working of the vessel. 

(e) Airing spaces for the crew shall be 
maintained free and clear of the stowed 
cargo. 

(f) When runways for use of crew are 
built over stowed cargo, they shall be so 
constructed and fitted with rails and 
lifelines as to afford complete protection 
to the crew when in use. 

(g) Explosives permitted by these 
regulations to be stowed “On Deck’* shall 
not be stowed on or under a bridge deck 
or within a distance, in a horizontal 
plane, of 25 feet of an operating or em¬ 
barkation point of any lifeboat. 

(h) “On Deck’* cargoes of explosives 
shall not be stowed nearer than 25 feet 
in a horizontal plane to the access means 
provided for crew quarters, except when 
dual access means are provided located 
on starboard and port sides of the struc¬ 
ture, one side may be closed off for 
stowage. 

(j) Fire plugs, sounding pipes, and 
access to same shall be maintained free 
and clear of explosive cargo stowed on 
deck. 

(k) Of the open deck space available 
after allowing for above restrictions for 
the stowage of explosives “On Deck’’, not 
more than 50% of such available deck 
space shall be occupied by the stowage of 
these articles of explosives.* 

§ 146.20-10 Stoioage of fireworks, (a) 
Fireworks that can be “exploded en 
masse’’ shall not be offered or accepted 
for transportation except as high ex¬ 
plosives and shall be stowed in magazines. 










FEDERAL REGISTER, Tuesday, January 14, 1941 


305 


Magazines may be of a portable type as 
detailed in § 146.09-6. 

(b) Fireworks (other than the type 
that can be “exploded en masse”) shall, 
when permitted to be transported on pas¬ 
senger vessels, be stowed in metal lock¬ 
ers, such metal lockers to be located 
either “On Deck under cover” or “Tween 
decks readily accessible”. See § 146.09-5 
for Specifications of Locker. 

(c) Fireworks shall not be stowed in 
the same hold in which magazines con¬ 
taining explosives are located. 

(d) All containers packed with per¬ 
missible fireworks acceptable for trans¬ 
portation on board vessels in accordance 
with these regulations shall have attached 
the (red) fireworks label as shown in 
§ 146.05-17 (p).* 

§ 146.20-11 Stowage of explosives in 
magazines adjacent to other dangerous 
articles, (a) Magazines containing ex¬ 
plosives that are required to be stowed 
in such magazines by the tables contained 
in § 146.20-100 shall not be located in the 
same holds or holds adjacent to those in 
which inflammable liquids, inflammable 
solids or oxidizing materials are stowed, 
nor shall such magazines be located in 
holds below such substances stowed “On 
Deck”. 

(b) On vessels transporting explosives 
and inflammable (red label) compressed 
gases, the requirements as to separation 
of stowage of these two substances shall 
be as set forth in § 146.24-10. 

(c) Magazines containing explosives 
shall not be located in the same hold or 
a hold below one in which corrosive (white 
label) liquids are stowed. 

(d) Magazines containing explosives 
shall not be located in the same hold with 
poisonous articles, combustible liquids, or 
hazardous articles.* 

§ 146.20-12 Stowage of explosives and 
non-dangerous cargo . Magazines in 
which explosives are stowed shall be pro¬ 
tected from damage by heavy non- 
dangerous cargo stowed in the same hold. 
Shafting, steel bar, steel shapes, pipe, 
heavy machinery and similar types of 
cargo shall, if stowed within the same 
hold, be so isolated or dunnaged or se¬ 
cured as to prevent damage to magazine 
under any conditions likely to be en¬ 
countered during the voyage.* 

§ 146.20-13 Stowage and dunnaging 
of containers of explosives . (a) Con¬ 
tainers of explosives shall be so stowed 
and dunnaged as to prevent movement in 
any direction. 

(b) Boxes of explosives marked “This 
Side Up” shall be so stowed. 

(c) Kegs of black powder shall be 
stowed in an upright position, the bungs 
up, and each tier shall be completely 
dunnaged. 

(d) The top tier of boxes and kegs 
shall be so braced and blocked that no 
displacement of any package can occur, 
either upwardly or laterally. 

(e) Containers of explosives shall be 
so braced that they shall not be liable 
to be pierced by the dunnaging or 
crushed by superimposed weight.* 


§ 146.20-14 Preparation of magazines, 
decks, hatches and holds before han¬ 
dling explosives, (a) The floors of all 
magazines and holds shall be cleared of 
all rubbish, discarded dunnage and be 
swept broom clean before commencing 
to load any explosive items of cargo. 
Bilges shall be examined and any residue 
of previous cargo removed therefrom. 

(b) All decks, gangways and hatches 
over or through which explosives must 
be passed or handled in loading or un¬ 
loading, shall be freed of all loose ma¬ 
terial and shall be swept broom clean 
both before and after loading or unload¬ 
ing. 

(c) The hatches and cargo ports open¬ 
ing into a compartment in which explo¬ 
sives are stowed shall be kept closed at 
all times, except during loading or un¬ 
loading of the compartment. When 
closed the hatches shall be covered with 
tarpaulins securely battened.* 

§ 146.20-15 Loading and unloading 
explosives. No Class A dangerous ex¬ 
plosives or Class B less dangerous explo¬ 
sives except fireworks shall be loaded on 
board any vessel until all other cargo 
has been placed on board the vessel. 
This applies to vessels moving from ports 
where cargo of explosives originate. At 
intermediate ports or at port of destina¬ 
tion explosives shall not be loaded or 
unloaded at the same time that other 
cargo is being loaded or unloaded.* 

§ 146.20-16 Constructing of maga¬ 
zines. All work in connection with the 
cons true ting of a magazine, or other con¬ 
ditioning of holds, decks, or hatches, shall 
be completed before the actual loading 
of explosives is undertaken.* 

§ 146.20-17 Handling explosives. 

(a) All explosives must be handled care¬ 
fully. Packages of explosives must not 
be thrown, dropped, rolled, dragged or 
slid over each other or over the decks. 

(b) In transferring explosives from a 
pier or another vessel the packages must 
be handled by hand or by using a regula¬ 
tion chute and mattress. If the differ¬ 
ence in elevation between the vessels 
or a vessel and the loading dock, or con¬ 
ditions of weather render it difficult to 
safely load or unload by hand or chute, 
mechanical hoists, crates, rope net slings 
or basket may be used. The maximum 
load handled in crates, rope net slings or 
baskets per draft shall not exceed 2,400 
pounds. No containers of explosives 
shall be loaded above the side of any crate 
or basket nor shall rope net slings be so 
loaded as to prevent the sling from en¬ 
compassing the entire load on its top side. 
Explosives shall not be handled roughly. 
They must be hoisted and lowered care¬ 
fully and only deposited or loweied onto 
a mattress. 

(c) Blasting caps, detonating fuzes, ful¬ 
minate of mercury and other initiating 
or priming explosives as defined in these 
regulations shall be considered as con¬ 
stituting a distinct class of dangerous ex¬ 
plosives and because of the hazard in¬ 
volved they shall be handled with ex¬ 
treme care. 


(d) “Can” hooks shall not be used for 
raising or lowering a barrel, drum, or 
other container of explosives. Metal bale 
hooks shall not be used in handling pack¬ 
ages of explosives. 

(e) Transfer trucks equipped with 
“electric motor” means of propulsion 
shall not be used in handling any high 
explosive, low explosive, black powder or 
smokeless powder on board vessels.* 

§ 146.20-18 Cargo working equipment. 

(a) Before explosives are loaded or un¬ 
loaded on or from a vessel the master or 
other person in charge of the vessel shall 
be required to ascertain by examination 
the condition and working order of all 
slings, crates, baskets, boxes, chutes, mat¬ 
tresses, tackle and other equipment to be 
used in the transfer operation. 

(b) Any and all equipment which in 
the judgment of the master or other per¬ 
son in charge of the vessel is not in safe 
working condition shall be rejected and 
he shall prohibit its use and take such 
precautions as he may deem necessary to 
be certain such rejected equipment is not 
used for the purpose of loading or un¬ 
loading explosives. The master or other 
person in charge of the vessel shall keep 
watch of all equipment used during the 
transfer of explosives and if any part 
of the equipment shows any defect or 
is damaged in use, work shall be stopped 
and the damaged or defective equipment 
repaired or replaced before permitting 
the loading or unloading to continue. 

(c) This inspection of cargo working 
equipment shall apply to the vessel's 
equipment and to stevedores or other 
contractor's equipment.* 

§ 146.20-19 Installation of loading 
chute. The incline of the chute to be 
used in loading explosives shall be such 
that the velocity of the packages sliding 
will not be great enough to cause violent 
shock when coming in contact with other 
packages, on the chute or when reaching 
the bottom of the chute. If otherwise, 
men shall be stationed alongside the 
chute to retard and control the velocity 
of the packages. Chutes shall be care¬ 
fully wiped down with waste moistened 
with machine oil when packages of ex¬ 
plosives are being used.* 

§ 146.20-20 Lights, tools and equip¬ 
ment. (a) No artificial light except elec¬ 
tric lights or electric lamps or flood lights 
shall be used while loading or unloading 
explosives. 

(b) Flash lights of a non-spark type 
shall be provided by the vessel owner or 
operator for persons required to enter 
holds in which explosives are stowed. 

(c) Members of the crew of the vessel 
and other persons permitted on board the 
vessel to aid and assist in loading or un¬ 
loading explosives, shall not be permitted 
to have or carry on their persons, fire¬ 
arms. matches, bale hooks dr metallic 
tools. 

(d) No person engaged in loading 
Class A dangerous explosives or Class B 
less dangerous explosives (except fire¬ 
works) shall wear boots or shoes shod or 
strengthened with iron nails or other 
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metal, unless such boots or shoes are cov¬ 
ered with rubber, leather, felt or some 
such non-sparking material.* 

I 146.20-21 Fires, (a) No unneces¬ 
sary fire shall be permitted on docks, 
lighters or vessels, while loading or un¬ 
loading explosives. 

(b) Fires deemed necessary must be 
properly safeguarded and left in constant 
charge of some competent person as¬ 
signed for that purpose by the master for 
the entire period of cargo transfer. 

(c) A line of fire hose of sufficient 
length to cover the area of loading opera¬ 
tions and connected with an adequate 
water supply shall be laid ready for use.* 

§ 146.20-22 Smoking. Smoking is 
prohibited on or near any vessel loading 
or unloading explosives. “NO SMOK¬ 
ING” warning signs shall be posted dur¬ 
ing operations of loading and unloading 
such cargo. One such “NO SMOKING” 
sign shall be located on the pier at a safe 
distance from the vessel when such load¬ 
ing or unloading is taking place at a 
pier.* 

§ 146.20-23 Liquor or drugs. No per¬ 
son who. in the judgment of the master 
or other person in charge of the vessel, 
may be considered as being under the 
influence of liquor or of drugs, shall be 
permitted on board a vessel while loading, 
unloading or transporting explosives.* 

§ 146.20-24 Damaged or leaking con¬ 
tainers or explosives. (a) Any container 
of explosives showing evidence of dam¬ 
age or leakage of a liquid ingredient shall 
not be accepted for transportation or 
storage on board any vessel. 

(b) Any container of an explosive 
when offered for transportation, or stor¬ 
age. showing excessive dampness or 
which is moldy or shows outward signs 
of any oil stain or other indications 
that absorption of the liquid part of the 
explosive is not perfect, or that the 
amount of the liquid part of the explosive 
is greater than the absorbent can carry, 
shall not be accepted for transportation. 
The shipper must substantiate any claim 
that a stain is due to accidental contact 
with grease, oil, or similar substance. In 
case of doubt the container shall be 
refused.* 

§ 146.20-25 Containers found dam¬ 
aged or leaking on board vessels, (a) 
Any container of explosives found dam¬ 
aged or leaking while on board a vessel 
shall either be repacked or removed from 
the vessel, whichever course appears ad¬ 
visable within the judgment of the mas¬ 
ter. If the master elects to jettison the 
container such jettisoning shall not be 
accomplished within any area adjacent 
to the coast line nor in shallow water. 

(b) If upon arrival at a foreign port 
it is found that a container has been 
damaged or is leaking, the master should 
consult the local port authorities and 
request instructions as to disposition of 
the insecure package. 

(c) The owner, charterer, agent, mas¬ 
ter, or person in charge of a vessel shall 
report in writing the occurrence of dam¬ 


aged or leaking containers of explosives 
to the Board of Local Inspectors for the 
district in which the substance was taken 
on board the vessel setting forth a de¬ 
scription of the container; the damage 
sustained; when possible, a reason for the 
damage; the name and address of the 
consignor and consignee (or shipping 
mark); and a statement of the disposition 
of the container. 

(d) When the failure of a container of 
explosives results in a casualty involving 
loss of life, personal injury or damage to 
the vessel, no report other than those 
required by the provisions of 46 CFR, 
§§ 1.38, 136.3, and 137.3, shall be made.* 

§ 146.20-26 Magazine vessels storing 
explosives, (a) For the purposes of these 
regulations, a magazine vessel storing ex¬ 
plosives is defined as follows: A magazine 
vessel is any type of water borne craft 
used for the receiving, storing or dispens¬ 
ing of explosives, but not transporting 
same. 

(b) Permitted type of magazine ves¬ 
sels: Single deck vessels with or with¬ 
out house on deck shall be the only ac¬ 
ceptable type for use in the storage of 
explosives. 

(c) Stowage on board magazine ves¬ 
sels: Class A (Dangerous Explosives) and 
Class B (Less Dangerous Explosives) in 
excess of 5,000 pounds stored in any 
magazine vessel shall be stowed below 
deck. No amounts of such explosives 
shall be stowed above deck unless the 
vessel is fitted with a deck house the 
stowage area of which conforms with 
the requirements of these regulations for 
the stowage of explosives. Blasting caps 
and electric blasting caps in excess of 
1,000 shall not be stored on the same 
magazine vessel with Class A (Dangerous 
Explosives) or Class B (Less Dangerous 
Explosives). 

(d) The compartment on board a 
magazine vessel used for stowage of ex¬ 
plosives shall be ceiled with wood 
throughout in such manner as will pro¬ 
vide a smooth interior surface. Any 
metal stanchions within such compart¬ 
ment shall be boxed in the same manner 
as the compartment is ceiled. Overhead 
ceiling need not be fitted when the over 
deck is weather tight. All nail and bolt 
heads shall be countersunk and all ex¬ 
posed metal shall be covered with wood. 

(e) Initiating and priming explosives 
of the Class A (Dangerous Explosives) 
group when stowed on board magazine 
vessels at the same time as high explo¬ 
sives are being stowed shall be stowed in 
a compartment separate from other ex¬ 
plosives. Blasting caps and electric 
blasting caps shall be stowed in a loca¬ 
tion on board the magazine vessel that 
shall be separated from the other explo¬ 
sives on board the vessel by a horizontal 
distance of at least 25' from any bulk¬ 
head or partition forming a boundary of 
a compartment in which other explosives 
are stowed. 

(f) Magazine storage vessels having a 
dry storage space capable of being used 


for any purpose whatsoever shall have a 
cofferdam of the minimum width of 24" 
fitted between such dry storage space and 
the adjacent explosive stowage compart¬ 
ment. This cofferdam may be of wood or 
steel and be formed by two tight thwart- 
ship bulkheads extending from the skin 
of the vessel to the overdeck. A water 
tight hatch shall be fitted in the weather 
deck if such compartment extends 
thereto for access to such cofferdam.* 

§ 146.20-27 Lighting in stowage com¬ 
partments—Magazine vessels. No artifi¬ 
cial means of lighting shall be fitted 
within a compartment used for the stor¬ 
age of explosives. The use of oil or chem¬ 
ical burning lamps or lanterns is pro¬ 
hibited on board a magazine vessel except 
for required navigation, anchorage, warn¬ 
ing lights and living quarters. Battery 
supplied, self-contained unit electric 
lanterns or hand flash lights are the only 
means of artificial light permitted in 
such storage compartments.* 

§ 146.20-28 Handling explosives — 
Magazine vessels. In receiving and dis¬ 
pensing explosives on or from magazine 
vessels such explosives shall be handled 
in accordance with the regulations as set 
forth in §§ 146.20-1—146.20-100.* 

§ 146.20-29 Living quarters on maga¬ 
zine vessels. Living quarters of magazine 
vessels shall be fitted on the inside with 
asbestos board or other fire resistant ma¬ 
terial. Only bracketed ship’s lamps shall 
be allowed in the living quarters. Stoves 
for heating or cooking shall be mounted 
not closer than 6" to the deck or sides of 
the house and shall be well and securely 
fastened. Smoke pipe for such stoves 
where passed through top of the house 
shall be kept clear from any woodwork a 
distance of not less than 3" all around 
and protected by a layer of asbestos, an 
air space of at least 1". a metal collar 
constructed of not less than No. 16 gauge 
sheet metal and so formed as to be se¬ 
cured only on the weather side at the 
top of house. No openings shall be per¬ 
mitted from any living quarters into the 
stowage compartments of the magazine 
vessel.* 

§ 146.20-30 Lamp box on magazine 
vessels. A metal lamp box constructed 
of sheet metal of not less than No. 16 
U. S. S. gauge shall be provided and se¬ 
cured in place in an isolated location on 
the deck. All permitted portable oil 
lights and the oil supply for same shall, 
when not in use, be stowed therein.* 

§ 146.20-31 Storage of other danger¬ 
ous articles. Magazine vessels having 
explosives stowed therein shall not be 
used for the stowage of other dangerous 
articles of cargo.* 

§ 146.20-32 Magazine ‘vessels' stores. 
Articles for use as stores on board maga¬ 
zine vessels shall conform to the condi¬ 
tions as set forth in Part 147.* 

§ 146.20-33 Matches. Safety matches 
requiring a prepared surface for ignition 
shall be the only type matches permitted 
on board a magazine vessel. They shall 
be kept in a metal box or can with a 
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Dangerous explosives: 

Low explosives or black powder. 

High explosives. 
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(b) Table B—Class B: Less Dangerous Explosives —Continued 
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DETAILED REGULATIONS GOVERNING INFLAM¬ 
MABLE LIQUIDS 

§ 146.21-1 Definition of inflammable 
liquid. An inflammable liquid is defined 
by the ICC regulations as set forth in 
§ 146.21-2 herein, and such definition is 
binding upon all shippers making ship¬ 
ments of inflammable liquids by common 
carrier vessels engaged in interstate or 
foreign commerce by water. This defini¬ 
tion is accepted and adopted and forms 
part of the regulations in this part apply¬ 
ing to all shippers making shipments of 
inflammable liquids on any vessel, and 
shall apply to the owners, charterers, 
agents, master, or other person in charge 
of a vessel and to other persons transport¬ 
ing, carrying, conveying, storing, stowing 
or using inflammable liquids, on board 
any vessel subject to R.S. 4472, as amend¬ 
ed, and the provisions of the regulations 
in this part.* 

§ 146.21-2 Inflammable liquid de¬ 
fined. An inflammable liquid is any liq¬ 
uid which gives off inflammable vapors 
(as determined by flashpoint from Tag- 
liabue’s open-cup tester, as used for test 
of burning oils) at or below a tempera¬ 
ture of 80 ' F.* 

§ 146.21-3 Export shipments of in¬ 
flammable liquids. Certain inflammable 
liquids are permitted by these regulations 
to be exported under shipping names dif¬ 
fering from shipping names as required 
in domestic transportation. Such sub¬ 
stances together with these “synonym” 
shipping names are indicated in the ta¬ 
bles in § 146.21-100 and the “synonym” 
shipping names that are permitted are 
shown thereon. Substances shipped un¬ 
der these “synonym” shipping names 
may be accepted on board vessels that are 
permitted to transport such substances 
in export: provided the shipment other¬ 
wise conforms to the provisions of the 
regulations in this part. Stowage on 
board vessels shall be in accordance with 
the stowages indicated in the tables for 
the particular character of vessel in¬ 
volved.* 

§ 146.21-4 Stowage on board vessels. 
All inflammable liquids permitted for 
transportation on board vessels shall, 
when taken on board a vessel, be stowed 
in accordance with the provisions ap¬ 
plying to the particular character of ves¬ 
sel as shown in the tables, § 146.21-100, 
and with the detailed regulations of stow¬ 
age shown herein.* 

§ 146.21-5 “On deck ” stowage, (a) 
Inflammable liquids, stowage of which is 
permitted “On deck” by the provisions of 
the tables § 146.21-100 shall be properly 
secured, when so stowed, in a manner 
satisfactory to the master or other person 
in charge of the vessel consistent with the 
following conditions: 

(1) Such inflammable liquid shall be 
so stowed as to provide safe access to the 
crew’s quarters and to all parts of the 
deck required to be used in the navigation 
and necessary working of the vessel. 

(2) Such inflammable liquids shall npt 
be stowed within a distance in a horizon¬ 


tal plane of 25 feet of an operating or 
embarkation point of a lifeboat when 
such point is at the same deck level as 
that upon which an inflammable liquid 
cargo is stowed, except on a vessel which 
by reason of its breadth, it is impossible 
to provide such horizontal distance; deck 
stowage is permitted when the cargo is 
confined to only one side of the center 
line of the vessel. 

(3) Fire plugs, sounding pipes and ac¬ 
cess to same shall be maintained free and 
clear of inflammable liquid cargo stowed 
“on deck”. 

(b) On passenger-carrying vessels, 
when limited stowage of inflammable 
liquid is permitted “On deck”, such 
liquids shall be stowed well away from 
any deck or spaces provided for use of 
passengers. 

(c) At least one section of fire hose 
shall be connected with an adequate 
water supply and sh^ll be in readiness 
for use adjacent to inflammable liquids 
when stowed “On deck”. No cargo shall 
be stowed “On deck” unless two portable 
Are extinguishers of at least 2% gallon 
foam type each or equivalent shall be 
located in a position easily accessible 
to such cargo.* 

§ 146.21-6 “ Under deck ” stowage. 

(a) Stowage of inflammable liquids 
“Under deck” shall be either in ventilated 
holds or in holds that are gas tight. 

(b) Inflammable liquids that are per¬ 
mitted by these regulations to be stowed 
in a cargo hold or a compartment on 
board a passenger vessel shall not be so 
stowed unless the compartment or hold 
authorized for such stowage is fitted with 
either an overhead water sprinkler sys¬ 
tem, inert gas or steam smothering 
systems. 

(c) Inflammable liquids permitted on 
passenger vessels may be stowed in a hold 
or compartment the overdeck of which 
forms a boundary of a passenger space, 
provided such overdeck is of an AI type 
of construction or in lieu thereof is fitted 
on its underside in way of the passenger 
area with three inches of incombustible 
insulation. 

(d) Compartments or holds in which 
inflammable liquid cargo is to be stowed 
and which are fitted with electrical cir¬ 
cuits having outlets within the compart¬ 
ment or hold shall have such circuits dis¬ 
connected from all sources of power sup¬ 
ply unless the fixtures within the hold 
are of a vapor proof type, and such cir¬ 
cuits shall not be again connected for 
power until the compartment or hold has 
been freed of any accumulation of in¬ 
flammable vapors. 

(e) After the stowage of inflammable 
liquid cargo has commenced in a com¬ 
partment or hold that is not fitted with 
vapor proof type of electrical outlets no 
portable means of artificial lighting shall 
be used within such a compartment or 
hold unless such portable equipment is of 
the vapor proof type. Electrical connec¬ 
tions for permitted portable lighting shall 
be made to outlets located outside of the 


compartment or hold and above the 
weather deck. Hand flashlights shall be 
of the non-sparking type.* 

§ 146.21-7 Prohibited storage, (a) 
Inflammable liquids in any quantity shall 
not be stowed in a magazine in which is 
stowed any explosive, nor in a compart¬ 
ment or hold in which a magazine con¬ 
taining explosives is located. 

(b) Inflammable liquids in a quantity 
in excess of 1 ton shall not be stowed “On 
deck” in vessels carrying Class “A” Dan¬ 
gerous Explosives or Class “B” Less Dan¬ 
gerous Explosives, unless the engine and 
boiler room spaces intervene between 
holds containing explosives and the space 
over which these liquids are stowed. 

(c) Inflammable liquids in quantities 
in excess of 1 ton shall not be stowed in 
the same compartment, or in a com¬ 
partment adjacent, or over, or under one 
in which inflammable compressed gases 
(except liquefied petroleum gases), as 
shown in the tables appearing in the com¬ 
pressed gas section (§ 146.24-100) are 
stowed. Small cargo vessels, having only 
two holds adjacent to each other, may 
stow inflammable liquids and compressed 
gases in adjacent holds provided such are 
separated from each other by the maxi¬ 
mum horizontal distance available. 

(d) Inflammable liquids may be stowed 
in a compartment having a boundary 
bulkhead or deck which also forms a 
boundary to a boiler room, engine room or 
a coal bunker or galley provided no con¬ 
tainers of such inflammable liqhld are 
stowed within twenty (20) feet of such 
bulkhead or deck. When the amount of 
such inflammable liquid to be stowed in 
the hold exceeds the space available the 
twenty (20) feet separation need not be 
complied with provided one or more of 
the following protections are provided: 

(1) The bulkhead or deck is insulated 
with at least three (3) inches of insula¬ 
tion throughout its entire area subject to 
heat. 

(2) A temporary wooden bulkhead of 
at least two inches thickness is con¬ 
structed in the hold at least three inches 
off the engine room and six inches off 
the boiler room bulkhead and covering 
the entire area of the bulkhead that is 
subjected to heat. The space between 
the permanent bulkhead and the tempo¬ 
rary wooden bulkhead shall be filled full 
with bulk asbestos or mineral wool. 

(3) A temporary wooden bulkhead con¬ 
structed of one inch T and G sheathing 
located three feet off the boiler room or 
engine room bulkhead and filled with 
sand to a height of six feet above the tank 
top. 

(e) Cargo compartment located “Tween 
decks” and having a boundary bulkhead 
which also forms a boundary to a boiler 
room, engine room, coal bunker, galley or 
a boiler room uptake casing may be uti¬ 
lized for the stowage of inflammable liq¬ 
uids under the conditions as outlined in 
paragraph (d) except that the provision 
in subparagraph (3) requiring filling with 
sand to a height of 6 feet shall be modi¬ 
fied to provide for only 3 feet of sand. 
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(f) Inflammable liquids in drums or in 
export wooden cases having inside con¬ 
tainers in excess of one quart capacity 
shall not be stowed as beam fillers. 
Wooden barrels, wooden boxes, and fiber- 
board boxes with inside containers of in¬ 
flammable liquids of less than one quart 
capacity shall not be stowed as beam 
•fillers unless it is possible to stow and 
observe “This Side Up" markings.* 

§ 146.21-3 Boundary bulkheads. 
Holds, with bulkheads in which cargo 
openings to adjacent holds are fitted, 
shall not be used for the stowage of in¬ 
flammable liquids unless such openings 
are provided with means to securely close 
off and make the hold gas tight or unless 
the adjacent hold is also used for the 
stowage of inflammable or combustible 
liquid cargo.* 

§ 146.21-9 Hatch closing means . All 
unit compartments or holds used for the 
stowage of inflammable liquids shall be 
provided with full and efficient hatch 
covers. Tarpaulins if fitted or required 
to be fitted shall be protected by dun- 
naging before overstowing with cargo. 
Such tarpaulins shall be in one piece and 
free of rents, tears, or holes.* 

§ 146.21-10 Ventilation. All cargo 
holds in which inflammable liquids are 
to be stowed and which are provided with 
means for ventilating shall, before any 
inflammable liquid cargo in a quantity in 
excess of 1 ton be stowed in such hold, 
have fire screens fitted at the weather 
end of the vent ducts. This fire screen 
shall consist of two layers of fine brass 
wire screen of at least a 20 x 20 mesh 
spaced not less than Vfc inch or more 
than 1& inches apart. This screen may 
be removable, and if so fitted, means for 
effectively securing the same in place 
when in service shall be provided. Mush¬ 
room type heads shall have similar fire 
screens so fitted as to completely and ef¬ 
ficiently cover the open area. For holds 
that are gas tight and fitted with vent 
trunks such vent trunks may be effici¬ 


ently blanked off at both termini in lieu 
of fitting flame screens. Stowage of in¬ 
flammable liquids in a quantity in excess 
of 1 ton shall not be permitted in holds 
or compartments that are fitted with 
gooseneck type of vent trunk heads.* 

§ 146.21-11 Electrical equipment in 
holds . Inflammable liquids shall not be 
stowed in holds or compartments in 
which electrical apparatus of any type 
except vapor proof are fitted unless posi¬ 
tive means for disconnecting all such 
electrical apparatus are provided and 
such control means are located outside 
the boundaries of said space. Electrical 
power lines passing through a hold that is 
to be used for the stowage of inflammable 
liquids shall have such run of cable pro¬ 
tected by metal covering to prevent dam¬ 
age and possible short circuit. Such 
metal protection shall be substantial 
enough to prevent crushing by reason of 
cargo which might be stowed against 
same.* 

§ 146.21-12 Smoking prohibited , nam¬ 
ing signs, (a) Smoking prohibited in 
the vicinity of inflammable liquid cargo 
stowed “On deck" and in holds in which 
such cargo is stowed or in the vicinity 
of ventilators from such holds. 

(b) Signs carrying the legend 


Inflammable Vapors 
Keep Lights and Fire Away 
No Smoking 


shall be posted at each avenue of ap¬ 
proach to inflammable liquid cargo when 
stowed “On deck” and in the vicinity of 
cargo hold ventilators when inflammable 
cargo is stowed in the hold. Such sign 
shall be painted on a white background 
using a bright red color for lettering. 
The letters shall not be less than 3 
inches high.* 

§ 146.21-13 Potable spirits. Potable 
spirits packed in strong, tight barrels, 
drums, casks, wooden or flberboard boxes 


may, when stowed in a compartment not 
subject to artificial heat, be transported 
on board any vessel without further re¬ 
striction.* 

§ 146.21-14 Limited quantity ship¬ 
ments. (a) Inflammable liquids, except 
carbon bisulfide (disulfide), ethyl chlo¬ 
ride, ethylene oxide, nickel carbonyl, 
spirits of nitroglycerin in excess of one 
per cent, by weight, and zinc ethyl, when 
packed in inside glass or earthenware 
containers not over 1 pint or 16 ounces 
by weight each or inside metal contain¬ 
ers not over 1 quart capacity each packed 
in strong outside containers, except as 
otherwise provided, are exempt from 
specification packaging and labeling 
requirements. 

(b) Such shipments may be accepted 
on board all vessels subject to these reg¬ 
ulations, provided the bill of lading or 
other shipping paper correctly describes 
the article in accordance with the true 
name as shown in the commodity list. 
Stowage shall be “On deck under cover" 
or “Tween decks" in a compartment not 
subject to artificial heat.* 

§ 146.21-15 Limited quantity ship¬ 
ments of paint products, (a) Paint, 
enamel, lacquer, stain, shellac, varnish, 
aluminum, bronze, gold, wood filler, 
liquid, and lacquer base liquid and thin¬ 
ning, reducing and removing compounds 
therefor, and driers, liquid, therefor in 
glass or earthenware containers of not 
over 1 quart capacity each, or metal con¬ 
tainers not over 5 gallons capacity each, 
packed in strong outside containers are 
exempt from specification packaging and 
labeling requirements. 

(b) Such shipments may be accepted 
on board all vessels subject to these reg¬ 
ulations. provided the bill of lading or 
other shipping paper correctly describes 
the article in accordance with the true 
name as shown in the commodity list. 
Stowage shall be “On deck under cover" 
or "Tween decks" in a compartment not 
subject to artificial heat.* 
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1 For "Under deck away from heat" stowage applying to erport shipments in MIN-W-30 and MJNVW-30 containers see detail regulations preceding this table. 
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'Note For “Under deck away from beat" stowage applying to export shipments in (MIX-W20 and MIN-W30) containers see detail regulations preceding this table. 
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For "Under deck away from beat*’ stowage applying to export shipments in MIN-W'jo and MIN-W30 containers see detail regulations preceding this table. 
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Notices 


WAR DEPARTMENT. 

(Contract No. W 535 ac-16682 (4057) 1 
Summary of Contract for Emergency 
Plant Facilities 

contractor: vultee aircpaft, INC. 

Contract for: Emergency Plant Facil¬ 
ities. 

Amount: $4,259, r <98.11. 

Interest: $35,000.00. 

Place: Downey, California. 

This Contract, entered into this 26th 
day of October 1940. 

Article L Emergency plant facilities 
to be acquired or co?istructed. 1. The 
Contractor shall, with due expedition by 
contract with others or otherwise, ac¬ 
quire, construct and install the Emer¬ 
gency Plant Facilities generally described 
below and set forth in further detail in 
Appendix A hereto annexed, furnishing 
or causing to be furnished the labor, ma¬ 
terials, tools, machinery, equipment, fa¬ 
cilities, supplies and services, and doing 
or causing to be done all other things 
necessary for the acquisition, construc¬ 
tion and installation thereof. The Emer¬ 
gency Plant Facilities are designated as 
constituting (1) a Complete Addition to 
an Existing Plant comprising the items 
described in Schedules I-A to IV-A, in¬ 
clusive, of Appendix A. and (2) a second 
Complete Addition to an Existing Plant 
comprising the items described in Sched¬ 
ules I-B to IV-B, inclusive, of Appendix 
A. All of said Emergency Plant Facilities 
shall be in general accordance with the 
drawings, specifications and instructions, 
if any, set forth in Appendix A. 

It is estimated that the total cost of 
the acquisition, construction and instal¬ 
lation of the Emergency Plant Facilities 
will be approximately Seven Hundred 
One Thousand, Five Hundred Sixty-six 
Dollars, ($701,566.00) as to the Complete 
Addition to an Existing Plant described 
in Schedule I-A to IV-A, inclusive, of 
Appendix A: approximately Three Mil¬ 
lion, Five Hundred Fifty-eight Thousand, 
Two Hundred Thirty-two Dollars, Eleven 
Cents. ($3,558,232.11) as to the Complete 
Addition to an Existing Plant described 
in Schedule I-B to IV-B, inclusive. 

2. The Contractor may at any time 
make changes in or additions to the 
drawings and specifications, and the ma¬ 
chinery and equipment to be acquired, 
provided, however, if any such change 
will cause a material alteration in the 
character of the work to be done under 
this contract, or will result in an esti¬ 
mated increase in the cost of the Emer¬ 
gency Plant Facilities over the aggregate 
of the estimates set forth in Appedix A. 
Plus interest as provided in Section 5 of 
this Article, the writien consent of the 
Contracting Officer to such change shall 
be first obtained; provided that the Con¬ 
tractor shall use its best efforts to elimi¬ 
nate such changes or additions which 
would result in increased cost 


3. The title to all the Emergency Plant 
Facilities shall be in the Contractor. The 
Contractor shall, however, allow no 
mortgage or other lien to be an encum¬ 
brance upon the Emergency Plant Facil¬ 
ities (including the lien of any mortgage 
now existing upon property of the Con¬ 
tractor and any lien existing upon the 
Facilities prior to their acquisition). 

4. The Contractor shall, not later than 
the 15th day of each full calendar month 
after the date hereof, furnish the Con¬ 
tracting Officer a monthly statement, 
certified as correct by the Contractor, 
and within 60 days after the close of each 
calendar year an annual statement certi- 

.fied as correct by an independent public 
accountant approved by the Contracting 
Officer, showing in detail the amount, if 
any, expended during the preceding cal¬ 
endar month or year, respectively, in con¬ 
nection with the acquisition, construction 
and installation of the Emergency Plant 
Facilities which amount shall not include 
any profit to the Contractor but may in¬ 
clude an amount to cover the costs of the 
services performed by the Contractor’s 
organization to the extent set forth in 
Appendix A and interest on funds ex¬ 
pended as provided in Section 5 of this 
Article. 

5. Except as provided in Section 4 of 
this Article and specifically set forth in 
Appendix A. no salaries of the Con¬ 
tractor’s executive officers, no part of the 
expense incurred in conducting the Con¬ 
tractor’s main office or regularly estab¬ 
lished branch offices, and no overhead 
expenses of the Contractor of any kind 
shall be included in the cost of the work 
as set forth in the Final Cost Certificate. 

6. In the event that, after the filing of 
the Final Cost Certificate in connection 
with the Emergency Plant Facilities de¬ 
scribed in Appendix A, the Contracting 
Officer shall determine that further 
Emergency Plant Facilities, in connection 
with either of the Complete Additions to 
an Existing Plant covered by this con¬ 
tract are required for the purpose con¬ 
templated in this contract, he may enter 
into a contract amending this contract 
and Appendix A and the additional cost 
of such further Emergency Plant Facili¬ 
ties shall be determined by the filing of 
an amendment to the Final Cost Certifi¬ 
cate in the same manner as hereinbefore 
provided in respect of the Final Cost 
Certificate. 

Article II. Payments to contractor by 
government. 1. The amount to be paid 
by the Government to the Contractor 
under this contract in respect of the 
Emergency Plant Facilities set forth in 
t Appendix A, as from time to time 
'amended, shall be the total amount set 
forth in the Final Cost Certificate, pro¬ 
vided that the total amount shall not in 
any event exceed Four Million, Two Hun¬ 
dred Fifty-nine Thousand, Seven Hun¬ 
dred Ninety-eight Dollars and Eleven 
Cents ($4,259,798.11), plus interest com¬ 
puted under Section 5 of Article I, or 
such larger sum as the Head of the De¬ 
partment concerned may from time to 
time approve. 


Subject to the obligation of the Gov¬ 
ernment to anticipate any unpaid bal¬ 
ance of the Government Reimbursement 
for Plant Costs remaining unpaid at the 
time of the termination of this contract 
as provided in this Article and in Article 
TIT hereof, the Contractor shall be en¬ 
titled to receive from the Government 
the amount of the Government Reim¬ 
bursement for Plant Costs as established 
by the Final Cost Certificate, over a 
period of sixty (60) consecutive calendar 
months beginning with the first calendar 
month following the completion of the 
acquisition, construction and installa¬ 
tion of the Emergency Plant Facilities in 
the following manner and pursuant to 
the following terms: 

There shall become due by the Govern¬ 
ment to the Contractor as Government 
Reimbursement for Plant Costs, on the 
last day of each of the sixty (60) con¬ 
secutive calendar months beginning with 
such first calendar month, l/60th of the 
Government Reimbursement for Plant 
Costs so determined and the Govern¬ 
ment shall pay such amounts to the Con¬ 
tractor when and as the same become 
due; provided that if the Final Cost Cer¬ 
tificate is not filed with the Government 
until after the calendar month in which 
the acquisition, construction and instal¬ 
lation of the Emergency Plant facilities 
are completed, then the Government 
shall pay to the Contractor on the last 
day of the calendar month succeeding 
the month in which the Final Cost Cer¬ 
tificate is delivered to the Government 
the amount then payable in respect of 
the calendar montlis then elapsed be¬ 
ginning with the calendar month fol¬ 
lowing the completion of the acquisition, 
construction and installation of the 
Emergency Plant Facilities; and there¬ 
after the Government shall pay to the 
Contractor on the last day of each month 
l/60th of the Government Reimburse¬ 
ment for Plant Costs, as established by 
the Final Cost Certificate until the entire 
amount thereof shall have been paid. 

3. The payments to be made by the 
Government to the Contractor on ac¬ 
count of the Government Reimburse¬ 
ment for Plant Costs under this contract 
shall be made regardless of any claim 
which the Government may have against 
the Contractor under the Contract for 
Supplies or any subsequent contract of 
like nature. If any claim arising out of 
this contract is assigned prior or pur¬ 
suant to the provisions of Article VII 
hereof, payments to be made by the 
Government to such assignee on account 
of the Government Reimbursement for 
Plant Costs under this contract shall not 
be subject to reduction or set-off for any 
indebtedness of the Contractor to the 
United States arising independently of 
this Contract. 

Art. ni. Disposition of Emergency 
Plant Facilities on termination or com¬ 
pletion of contract. 1. Notice of termi¬ 
nation. The Contracting Officer may 
at any time give written notice (here¬ 
inafter called the Termination Notice) 
to the Contractor terminating this 
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contract; and upon receipt of the Ter¬ 
mination Notice the Contractor shall, in 
the event that the acquisition, construc¬ 
tion and installation of the Emergency 
Plant Facilities shall not have been com¬ 
pleted, proceed with the steps to be 
taken by it under Section 4 of Article II, 
if the Contractor shall fail to exercise 
the right of retention hereinafter in this 
Article conferred upon it. If. during any 
90-day period after the completion of 
the acquisition, construction, and instal¬ 
lation of the Emergency Plant Facilities, 
the same are not used to a substantial 
extent by the Contractor for furnishing 
the Government with supplies, or, prior 
to such completion, the Government shall 
terminate in substantial part the exist¬ 
ing contracts for supplies between the 
Contractor and the Government or if the 
Government shall fail, the Contractor 
not being in default hereunder, to make 
to the Contractor payment of any in¬ 
stallment of the Government Reimburse¬ 
ment for Plant Costs within 90 days 
after the same shall have become due, 
the Contractor may give a similar Ter¬ 
mination Notice to the Contracting Offi¬ 
cer after the expiration of such 90-day 
period or after such termination of con¬ 
tracts for supplies as the case may be. 

2. Rights of the Contractor, (a) The 
Contractor shall have the right, exer¬ 
cisable by a written Retention Notice, 
given within 90 days after the giving of 
a Termination Notice by either party or 
within 90 days after the termination of 
this contract under Section 2 of Article 
n hereof, to retain under this paragraph 
for its own use outright, free of any in¬ 
terest of the Government, and/or to 
negotiate under paragraph (b) hereof 
for such retention of, any Separate Com¬ 
plete Plant and/or of any item or group 
of items constituting a Complete Addi¬ 
tion to an Existing Plant or of the Entire 
Emergency Plant Facilities. With re¬ 
spect to any such Separate Complete 
Plant and/or to any such item or group 
of items constituting a Complete Addi¬ 
tion to an Existing Plant or with respect 
to the entire Emergency Plant Facilities, 
which are designated for retention by the 
Contractor, the Contractor shall, sub¬ 
ject to the provisions of paragraph (d) 
of this Section, if a less amount shall not 
have been agreed upon and approved as 
representing the fair value under para¬ 
graph (b) of this Section, pay to the 
Government an amount equal to the cost 
thereof as established by the Final Cost 
Certificate and the Final Cost Certificate 
as amended, and by any additional Final 
Cost Certificates, reduced to the extent 
appropriate for the application or pay¬ 
ment of excess insurance proceeds, if 
any, under Section 1 of Article IV (or, 
if the acquisition, construction and in¬ 
stallation of the Emergency Plant Facili¬ 
ties shall not have been completed, as 
established as of the date of the Reten¬ 
tion Notice by the approved public ac¬ 
countant), less an amount representing 
depreciation, obsolescence and loss of 
value due to use for national defense 


purposes for each year or portion of a 
year elapsed from the date of acquisition 
or completion of construction or instal¬ 
lation thereof to the date of the Ter¬ 
mination Notice at the rate or rates 
specified as applicable in Appendix A. 

<b) In respect of any Complete Sepa¬ 
rate Plant and/or of any item or group 
of items constituting a Complete Addi¬ 
tion to an Existing Plant or of the entire 
Emergency Plant Facilities, which the 
Contractor shall have designated in the 
Retention Notice for negotiation under 
this paragraph, the Contractor shall 
have the right to negotiate with the Con¬ 
tracting Officer with reference to the re¬ 
tention of the same free of any interest 
of the Government upon the payment to 
the Government of an amount less than 
the amount determined under paragraph 
(a) above representing the fair value 
thereof as of the date of the Retention 
Notice; and upon the establishment be¬ 
tween the Contractor and the Contract¬ 
ing Officer of such fair value and ap¬ 
proval of the same by the Head of the 
Department, the Contractor shall, upon 
payment or tender of the amount or upon 
settlement of the balance due to or from 
the Government Under paragraph <d> 
of this Section, have the right to retain 
for its own use outright free of any in¬ 
terest of the Government any separate 
Complete Plant and/or any item or group 
of items constituting a Complete Addi¬ 
tion to an Existing Plant or the entire 
Emergency Plant Faciilties. In the event 
that, within a period of 90 days from the 
date of the Retention Notice, the Con¬ 
tractor and the Contracting Officer are 
unable to agree upon the fair value of 
any such Separate Complete Plant or 
of any such item or group of items con¬ 
stituting a Complete Addition to an Ex¬ 
isting Plant or of the Entire Emergency 
Plant Facilities, or in the event that the 
fair value thereof so agreed upon shall 
not be approved by the Head of the De¬ 
partment, the Contractor shall, upon the 
expiration of said period or earlier at the 
election of the Contractor, either pay to 
the Government, in respect of the re¬ 
tention of any such group of facilities, 
the applicable amount under paragraph 
(a) of this section, or, 

(1) as to any such Separate Complete 
Plant, transfer the same promptly to the 
Government free and clear of all encum¬ 
brances not theretofore consented to by 
the Contracting Officer; or, 

(2) %s to any such facilities constitut¬ 
ing a Complete Addition to an Existing 
Plant, transfer the same promptly to the 
Government free and clear of all encum¬ 
brances not theretofore consented to by 
the Contracting Officer, and except as 
to the Complete Addition to an Existing 
Plant described in Schedules I-A to IV-A, 
inclusive, of Appendix A, at the Contrac¬ 
tor’s election, require the removal of all 
or any part thereof by the Government 
from the premises altogether, which re¬ 
moval shall forthwith be effected by the 
Government in neat and workmanlike 
fashion and the Contractor’s premises 
and facilities, including Emergency 


Plant Facilities retained by the Contrac¬ 
tor, as affected by such removal, shall be 
by the Government restored so as to 
leave the same in as good condition as 
before such removal without defects or 
obstructions caused by such removal. 

(c) In respect of any of the Emer¬ 
gency Plant Facilities not designated in 
the Retention Notice for either retention 
by the Contractor or for negotiation, the 
Contractor shall promptly after the giv¬ 
ing of the Retention Notice transfer the 
same to the Government free and clear 
of all encumbrances not theretofore con¬ 
sented to by the Contracting Officer. If 
no Retention Notice be given within the 
time allowed for such notice under Sec¬ 
tion 2 of this Article, the Contractor 
shall promptly upon the termination of 
the time allowed for such notice transfer 
the entire Emergency Plant Facilities to 
the Government free and clear of all 
mortgages and liens not theretofore con¬ 
sented to by the Head of the Department 
concerned. 

(d) Any sums to be paid by the Con¬ 
tractor to the Government under para¬ 
graph (a) and/or paragraph (b) of this 
Section shall be reduced by the amount 
of any sums to be paid by the Govern¬ 
ment to the Contractor on account of 
Government Reimbursement for Plant 
Costs under Article II hereof and not 
theretofore paid by the Government, 
and, if the sum so to be paid by the Gov¬ 
ernment to the Contractor and then re¬ 
maining unpaid shall exceed the amount 
to be paid by the Contractor under both 
of said paragraphs, the Government shall 
promptly and in any event within the 
fiscal year then current pay to the Con¬ 
tractor the amount of such excess; Pro¬ 
dded, hoioever. That in the event that 
the Contractor shall retain under para¬ 
graphs (a) or (b) any facility the acqui¬ 
sition or construction of which is not 
complete at the date of the Retention 
Notice and in respect of which therefore 
no payment has been made by the Gov¬ 
ernment, the Contractor shall retain the 
same without payment and the amount 
of the Government Reimbursement for 
Plant Costs shall be reduced by the cost 
thereof, determined as hereinbefore pro¬ 
vided. In the event that the Contractor 
shall elect to retain none of the Emer¬ 
gency Plant Facilities under either par¬ 
agraph (a) or paragraph (b) above, upon 
transfer thereof to the Government, 
there shall become due, and the Govern¬ 
ment shall promptly and in any event 
within the fiscal year then current pay 
to the Contractor, the entire balance of 
the sum to be paid by the Government 
to the Contractor on account of the Gov¬ 
ernment Reimbursement for Plant Costs 
not theretofore paid. 

(e) The Contractor shall have the 
right, with respect to any facilities not 
retained by the Contractor under para¬ 
graphs (a) or (b) of this Section, to ne¬ 
gotiate with the Contracting Officer with 
reference to the leasing of all or any part 
thereof for such period and upon such 
terms which may include provision for 
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renewal and an option to purchase the 
same as the Contractor and the Con¬ 
tracting Officer may agree upon, subject 
to the approval of the Head of the De¬ 
partment. 

3. Rights of the Government, (a) In 
respect of any item or group of items 
of the Emergency Plant Facilities con¬ 
stituting a Complete Addition to an 
Existing Plant which are transferred 
to the Government under any pro¬ 
vision of Section 2 of this Article and the 
removal of which is not required by the 
Contractor, the Contractor shall have the 
right to use the same, without cost if and 
to the extent that such facilities have 
replaced other facilities of the Contractor 
and are necessary to enable it to conduct 
its normal operations. The Contractor 
shall at its expense, care for, maintain, 
and insure, to the extent approved or re¬ 
quired by the Head of the Department, 
such facilities left in place by the Gov¬ 
ernment which the Contractor is entitled 
under this Section to use without cost, so 
long as the Contractor so uses the same 
under this paragraph; and shall further 
care for and maintain to the extent 
above provided, all similar facilities the 
removal of which shall not have been 
required by the Contractor and which 
may be left in place by the Government 
as standby capacity for the account of 
the Government so long, subject to the 
provisions of paragraph (b) of this Sec¬ 
tion, as the Government shall duly and 
promptly pay the Contractor monthly, 
upon the submission of duly certified in¬ 
voices therefor, any and all expense in¬ 
curred and paid by the Contractor in the 
preceding calendar month for the main¬ 
tenance, care, protection, and repair of 
such facilities, including any and all taxes 
assessed thereon or in respect thereof, 
and all costs of insurance carried for the 
protection thereof and any and all other 
expenses and cost of every sort incident 
thereto: Provided, however, That the Con¬ 
tractor may at any time on 90 days’ writ¬ 
ten notice terminate the obligation to 
care for and maintain such facilities and 
require the removal of the same upon the 
same terms as under sub-paragraph (2) 
of paragraph (b) of Section 2 of this Ar¬ 
ticle. Such facilities, the removal of 
which shall not have been required by the 
Contractor and which shall have been 
left in place by the Government, which 
the Contractor is not entitled to use with¬ 
out cost under this Section, or which shall 
not have been leased to the Contractor, 
may be removed by the Government at 
any time regardless of such notice from 
the Contractor; and facilities left in place 
which the Contractor is so entitled to use 
without cost and which are in use for 
or required by commitments theretofore 
undertaken by the Contractor, may be 
removed by the Government regardless 
of such notice from the Contractor, at 
any subsequent time when such removal 
will not impede or interfere with the Con¬ 
tractor’s performance of such commit¬ 
ments. Such removal shall be accom¬ 
plished in a neat and workmanlike man- 
No. 9-8 


ner and the Contractor’s premises and 
facilities, including Emergency Plant Fa¬ 
cilities retained by the Contractor, as 
affected by such removal, shall be by the 
Government restored so as to leave the 
same in as good condition as before such 
removal without defects and obstructions 
caused by such removal. 

(b) In the event that the Government 
shall fail, after 90 days* notice from the 
Contractor of such failure, to pay any 
of the sums to be paid or to perform any 
of the things to be performed by it 
under this Section with respect to any 
item or group of items constituting a 
Complete Addition to an Existing Plant 
or to remove the same when required 
thereto in accordance with any provision 
of this Article, the Contractor shall have 
the right to remove the same from the 
premises entirely and to receive from 
the Government promptly after such re¬ 
moval the amount of the reasonable cost 
of such removal and of any sums to be 
paid by the Government in respect 
thereof under this Article and not there¬ 
tofore paid. 

(c) The Government agrees, so far as 
it lawfully may, with respect to any 
facilities transferred to it or removed by 
it pursuant to this Article HE that it will 
at no time use the same or any of them 
for business or commercial purposes, 
provided that the Government may at 
any time use any of such facilities for 
national defense or for any purpose in¬ 
cident to the conduct or execution of 
any act of Congress or any order of the 
President of the United States, and the 
Government further agrees that if the 
Government desires to sell or lease such 
facilities or any part thereof, it will not 
do so without giving the Contractor, to 
the extent permitted by law, a reasonable 
opportunity to purchase or lease the fa¬ 
cilities proposed to be sold or leased on 
the same terms and at the same price 
or rental at which it is proposed to sell 
or lease them to any other party. 

Article IV. Loss or destruction of fa¬ 
cilities and maintenance. 1. In the 
event that all of the Emergency Plant 
Facilities or any items or group of items 
thereof shall prior to the transfer by 
the Contractor to the Government, be 
destroyed or damaged by the operation 
of any risk required to be covered in 
respect of such facilities by insurance 
under Section 3 of Article 1 hereof, or 
of any risk in respect thereof actually 
covered by insurance carried by the 
Contractor shall immediately notify in 
writing the Contracting Officer and may 
on its own initiative, and the Govern¬ 
ment may by written notice given within 
60 days require the Contractor to apply 
the proceeds of the insurance coverage 
in respect of such facilities to the resto¬ 
ration, reconditioning or replacement 
thereof. 

2. The Contractor shall be responsible, 
prior to the transfer thereof to the Gov¬ 
ernment, for the care and maintenance 
of such facilities; and all items of Emer¬ 
gency Plant Facilities transferred by the 


Contractor to the Government under Ar¬ 
ticle HI hereof shall be in a good state of 
maintenance and repair except for de¬ 
struction or wear or damage normally in¬ 
cident to the production carried on by 
the Contractor and for such destruction 
or damage arising out of causes or risks 
not normally incident to such production 
which shall not be or have been provided 
for by restoration, reconditioning or re¬ 
placement pursuant to paragraph (a) 
above. 

Article vn. Assignment of Contrac¬ 
tor’s claims. Claim for monies due or to 
become due to the Contractor from the 
Government arising out of this contract 
may so far as permitted by law be as¬ 
signed to any bank, trust company or 
other financing institution, including any 
Federal lending agency; and any such 
assignment may to the extent permitted 
by law cover all or any part of any claim 
or claims arising or to arise out of this 
contract and may be made to any one or 
more such institutions or to any one 
party as agent or trustee for two 
or more such institutions participating 
in the financing of this contract. Any 
claim so assigned may to the extent per¬ 
mitted by law be subject to further as¬ 
signment, and any bond, promissory note 
or other evidence of indebtedness secured 
by any such assignment may to the same 
extent be rediscounted, hypothecated as 
collateral for a loan or credit, or sold with 
or without recourse. In the event of such 
lawful assignment or reassignment of any 
claim for monies due or to become due 
under this contract the assignee thereof 
shall file written notice of the assignment 
together with a true copy of the instru¬ 
ment of assignment with (a) the General 
Accounting Office of the Government, 
(b) the Contracting Officer or the head 
of his department or agency, (c) the 
surety or sureties upon the bond or bonds, 
if any, in connection with such contract, 
and (d) with the Finance Officer, • • • 
who is hereby designated to make all 
payments under this contract. In no 
event shall copies of any plans, specifica¬ 
tions of other similar documents marked 
“SECRET” and annexed or attached to 
this contract be furnished to any assignee 
of any claim arising under this contract 
or to any other person not otherwise en¬ 
titled to receive the same. 

Any assignment made in accordance 
with Section 1 of this Article may, if 
permitted by law, provide that, so long 
as there shall be sums due from the 
Government to the Contractor, under 
this contract, the Contractor shall not, 
without the consent of the assignee exer¬ 
cise any right given to the Contractor 
under the provisions of Section 2 of 
Article HI hereof. 

Article XII. Cancellation of provi¬ 
sions of supply contract. It is mutually 
understood and agreed between the par¬ 
ties that this contract is the contract 
contemplated in and referred to in para¬ 
graph 11 of Change Order Serial No. 
3366, Change Order No. 1 to Contract 
W 535 ac-15569 hereinbefore referred to; 
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that the plant facilities covered by this 
contract are those referred to therein; 
that this contract with reference to the 
construction and/or acquisition thereof 
is in all respects satisfactory to (he Con¬ 
tractor; and that said paragraph and 
all provisions thereof are in all respects 
cancelled hereby and hereafter of no 
affect. 

Article XVI. Identification of equip¬ 
ment, The Contractor shall separately 
inventory the items of equipment, ma¬ 
chinery, tools, covered by this contract 
and shall, so far as practicable, mark or 
identify the same as to render the items 
readily identifiable as having been con¬ 
structed or acquired hereunder. 

Article XIX. Tax amortization. In¬ 
asmuch as it is the intent of Sections 23 
and 124 of the Internal Revenue Code, 
unless payments made on account of 
Government Reimbursements for Plant 
Costs are included in gross income, not 
to allow (1) the tax deduction for 
amortization over a 60-month period of 
the Emergency Plant Facilities or (2) 
the inclusion of such payments in in¬ 
vested capital for purposes of the excess- 
profits tax, the Contractor agrees that, 
if such payments, to the extent they 
constitute reimbursements for capital 
expenditures made in acquisition or con¬ 
struction of such Emergency Plant Facil¬ 
ities, are not includible in gross income, 
then, for Federal tax purposes, (1) the 
basis of such Emergency Plant Facilities 
shall be computed without taking into 
account capital expenditures for which 
the Contractor has been or will be so 
reimbursed and (2) the amount of such 
reimbursements shall not be treated as 
paid-in surplus or contributions to capi¬ 
tal for purposes of the excess-profits tax. 
In the event that the Contractor makes 
application to the Advisory Commission 
to the Council of National Defense and 
to the Department of War (the Navy) 
for a certificate with respect to terms 
contained in this contract or the neces¬ 
sity for any item or group of items of the 
Emergency Plant Facilities under Sec¬ 
tions 23 and 124 of the Internal Revenue 
Code in accordance with rules governing 
such applications and the Contractor is 
thereafter refused the issuance of such 
certificate by either such Commission or 
the Department of War (the Navy), this 
contract shall terminate forthwith with 
the same effect as though a termination 
notice had been filed pursuant to Section 
1 of Article III hereof. 

The Emergency Plant Facilities cov¬ 
ered by this Contract are authorized by, 
are for the purposes set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover the cost 
of same: 

AC 93 P 1-3100 A 0141-01. $106,253.00 

AC 93 P 1-3211 A 0141-01. 2.333.751.00 

AC 93 P 1-3211 A 0141.116-01-. 112.465.00 


AC 93 P 1-3052 A 0141.116-01— 1,707.329.11 
AC 93 P 1-3059 A 0141.116-01 

(Interest). 35,000.00 

Neal H. McKay, 

Major , Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-253: Filed, January 11. 1941; 
9:34 a. m.] 


[Contract No. W 7000 qm-1; O. I. No. 1-41] 

Summary of Cost-Plus-A-Fixed-Fee 
Architect-Engineer Services 

architect-engineer: russ & Harrison, 

1001 ARCHITECTS BUILDING, INDIANAPOLIS, 

INDIANA 

Amount fixed fee: $32,070.00. 

Estimated cost of construction project: 
$4,151,700.00. 

Type of construction project: Con¬ 
struction of proving ground, including 
necessary buildings, temporary struc¬ 
tures and appurtenances thereto. 

Location: Madison, Indiana. 

Type of service: Architect-Engineer. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to, Procurement Authority 
No. ORD 8012 P2-3211 AO141-01, the 
available balance of which is sufficient 
to cover the cost of same. 

This contract, entered into this 5th 
day of December 1940. 

Description of the work. The Archi¬ 
tect-Engineer shall perform all the neces¬ 
sary services provided under this contract 
for the following described project: Con¬ 
struction of a proving ground, including 
the necessary buildings at Madison, In¬ 
diana and estimated to cost $4,151,700.00. 

Data to he furnished by the Govern¬ 
ment. The Government shall furnish 
the Architect-Engineer available sched¬ 
ules of preliminary data, layout sketches, 
and other information respecting sites, 
topography, soil conditions, outside utili¬ 
ties and equipment as may be essential 
for the preparation of preliminary 
sketches and the development of final 
drawings and specifications. 

Fixed-fee and reimbursement of ex¬ 
penditures. In consideration for his un¬ 
dertakings under the contract, the 
Architect-Engineer shall be paid the 
following: 

A fixed fee in the amount of thirty two 
thousand seventy and no/100 dollars 
($32,070.00) which shall constitute com¬ 
plete compensation for the Architect-En¬ 
gineer’s services. 

Reimbursement for the following ex¬ 
penditures: The actual cost of expendi¬ 
tures made by the Architect-Engineer 
under the provisions of Article IV and 
Article VII of this contract, subject to the 
provisions of paragraph lb (2) above. 

Method of payment. Payments shall 
be made on vouchers approved by the 


Contracting Officer on standard forms, 
as soon as practicable after the submis¬ 
sion of statements, with original certi¬ 
fied payrolls, receipted bills for all ex¬ 
penses including materials, supplies and 
equipment, and all other supporting data 
and the amount of the Architect-Engi¬ 
neer’s fixed fee earned. 

All drawings, specifications, and blue 
prints are to become the property of the 
Government on completion of payments. 

Changes in scope of project. The 
Contracting Officer may at any time, by 
a written order, make changes in the 
scope of the work contemplated by this 
contract. 

Termination for cause or for conven¬ 
ience of the Government. The Govern¬ 
ment may terminate this contract at any 
time and for any cause by a notice in 
writing from the Contracting Officer to 
the Architect-Engineer, 

This contract is authorized by the fol¬ 
lowing laws: 

Public No. 703—76th Congress, ap¬ 
proved July 2, 1940. 

Public No. 309—76th Congress, ap¬ 
proved August 7, 1939. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-251: Filed. January 11, 1941. 

9:33 a. xn.l 


[Contract No. W 7000 qm-2; O. I. No. 2-411 

Summary of Cost-Plus-A-Fixed-Fee 
Construction Contract 

contractor: j. l. simmons company, INC.. 

AND J. C. O’CONNOR & SONS, INC., UNION 

TITLE BUILDING, INDIANAPOLIS, AND 2104 

MINER STREET, FORT WAYNE, INDIANA, 

RESPECTIVELY 

Fixed-fee: $165,795.00. 

Contract for: The construction of 
proving ground, including necessary 
buildings, temporary structures, utilities 
and appurtenances thereto. 

Place: Madison, Indiana. 

Estimated cost of project: $4,024,105.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following procure¬ 
ment authorities, the available balances 
of which are sufficient to cover the cost 
of the same: ORD 8012 P2-3211 A0141- 
01; ORD 8012 P2-3211 A(0141) .116-01 
(Contract Authorization). 

This Contract, entered into this 9th 
day of December 1940. 

Article I. Statement of work. The 
Contractor shall, in the shortest possible 
time, furnish the labor, materials, tools, 
machinery, equipment, facilities, supplies 
not furnished* by the Government, and 
services, and do all things necessary for 
the completion of the following work: 
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Construction of a proving ground, includ¬ 
ing necessary buildings and temporary 
structures, utilities and appurtenances 
thereto at Madison, Indiana. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately four mil¬ 
lion twenty-four thousand one hundred 
five and no/100 dollars ($4,024,105.00) 
exclusive of the Contractor’s fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in article n. 

(b) Rental for Contractor’s equipment 
as provided in article II. 

(c) A fixed fee in the amount of one 
hundred sixty-five thousand seven hun¬ 
dred ninety-five and no/100 dollars 
($165,795.00) which shall constitute com¬ 
plete compensation for the Contractor’s 
services, including profit and all general 
overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without 
notice to the sureties, make changes in 
or additions to the drawings and speci¬ 
fications, issue additional instructions, 
require additional work, or direct the 
omission of work covered by the contract. 

The title to all work, completed or in 
the course of construction, shall be in the 
Government. Likewise, upon delivery 
at the site of the work or at an approved 
storage site and upon inspection and 
acceptance in writing by the Contracting 
Officer, title to all materials, tools, ma¬ 
chinery, equipment and supplies for 
which the Contractor shall be entitled to 
be reimbursed under article n, shall vest 
in the Government. 

Article in. Payments. — Reimburse¬ 
ment for cost. The Government will 
currently reimburse the Contractor for 
expenditures made in accordance with 
article n upon certification to and veri¬ 
fication by the Contracting Officer of the 
original signed pay rolls for labor, the 
original paid invoices for materials, or 
other original papers. Generally, reim¬ 
bursement will be made weekly but may 
be made at more frequent intervals if 
the conditions so warrant. 

Rental for Contractor's equipment. 
Rental as provided in article n for such 
construction plant or parts thereof as 
the Contractor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed-fee. The fixed- 
fee prescribed in article I shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
(90%) of said fixed-fee shall be paid as 
it accrues, in monthly installments based 
upon the percentage of the completion 
of the work as determined from esti¬ 
mates made and approved by the Con¬ 
tracting Officer. Upon completion of 
the work and its final acceptance, any 
unpaid balance of the fee shall be paid 
to the Contractor. 


Article VI. Termination of contract 
by Government. Should the Contractor 
at any time refuse, neglect, or fail to 
prosecute the work with promptness 
and diligence, or default in the perform¬ 
ance of any of the agreements herein 
contained, or should conditions arise 
which make it advisable or necessary in 
the interest of the Government to cease 
work under this contract, the Govern¬ 
ment may terminate this contract by a 
notice in writing from the Contracting 
Officer to the Contractor. 

This contract is authorized by the 
following law: Public No. 703—76th 
Congress, approved July 2, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-262: Filed, January 11, 1941; 

9:33 a. m ] 


(Contract No. W-398-qm-8279 (O. I. 

No. 174) 1 

Summary of Contract for Supplies 

contractor: the CORBITT company 

Contract for: Trucks; • • •. 

Amount: $1,396,664.36. 

Place: Holabird Quartermaster Depot, 
Baltimore, Maryland 

This contract entered into this 6th day 
of August 1940. 

Scope of this contract. The Contrac¬ 
tor shall furnish and deliver the follow¬ 
ing: • • • Trucks, Motor, Gasoline 

♦ • • for the consideration of one 

million three hundred ninety six thou¬ 
sand, six hundred sixty four dollars and 
thirty six cents, in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make de¬ 
livery of the materials or supplies within 
the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to 
the Government for the delay will be 
impossible to determine, and in lieu 
thereof the contractor shall pay to the 
Government, as fixed, agreed, and liqui¬ 
dated damages for each calendar day of 
delay in making delivery, the amount as 
set forth in the specifications or accom¬ 
panying papers, and the contractor and 
his sureties shall be liable for the amount 
thereof. 

Liquidated damages shall be assessed 
against the contractor in the amount of 

* * * per vehicle for each calendar 

day of delay in making delivery. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due on 
such deliveries so warrants; or, when re¬ 
quested by the contractor, payments for 


accepted partial deliveries shall be made 
whenever such payments would equal or 
exceed either $1,000 or 50 percent of the 
total amount of the contract. 

Variations . Quantities listed hereon 
are subject to increase of not to exceed 
• • • vehicles. 

Terms of payment: Discount will be 
allowed for prompt payment as follows: 
10 calendar days, A%. 

Bond: Performance. Amount: $349,- 
166.09. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following procure¬ 
ment authorities, the available balances 
of which are sufficient to cover cost of 
same: 

QM 1801-P-37-3053-A-0525.003-01, $1,017,- 
239.50 (Net). 

ENG 26-P-4-1381-A-0905-01, $6,873.24 

(Net). 

NG 15459-P-63-3030-A-1405-01, $371,154 95 
(Net). 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-276; Filed, January 13, 1941; 

10:01 a. m.j 


(Contract No. W 535 ac-15802 (3714) J 

Summary of Cost-Plus-a-Fixed-Fee 
Supply Contract 

contractor: CURTISS-wright corpora¬ 

tion, CURTISS AEROPLANE DIVISION 

Contract for: * * • Airplanes, 

• • • Airplanes, * • * Skeleton 

Airplane, • • • Model Airplanes, 

Spare Parts and Data. 

Estimated cost: $18,573,855.80. 

Fixed-fee: $1,114,431.34. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. and for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
the same: 

AC 34 P 12-3037 A 0705-01_ — $17,903,089.31 
AC 28 P 82-3037 A 0705-01—. 1. 785, 197. 83 

This contract entered into this 10th 
day of September 1940. 

Statement of work. The Contractor 
shall, within the time specified in Article 
4 hereof, manufacture, furnish and de¬ 
liver to the Government the following 
articles: 


hem 

Quantity 

Estimated 

cost 

1. 

• • • Airplanes. 

$3.098, .WOO 
309,852.90 

2. 

Spare parts for • • * 

3 to 7, inch... 

airplanes. 

Data and model airplane.. 

2,139.00 

8. 

• • • Airplanes. 

13.742,960.00 
1,374,290.00 

9. 

Spare parts for • • • 

10. 

airplanes. 

• • • Airplane . 

26.548.90 
19,530.00 

11 to 18, tad.. 

Data and model airplanes.. 


Total estimated cost_ 

18.573.855.R0 


The Government shall furnish, with¬ 
out cost to the Contractor, f. o. b. cars. 























352 


FEDERAL REGISTER, Tuesday, January 14, 1941 


freight station, Black Rock. Buffalo, New 
York, all equipment mentioned in Con¬ 
tractor’s Specification No. 7437, as modi¬ 
fied, and Contractor’s Specification No. 
7437-A, as modified, hereinbefore re¬ 
ferred to and elsewhere mentioned in this 
contract as being furnished by the Gov¬ 
ernment. 

Consideration. The Government will 
pa? the contractor upon satisfactory de¬ 
livery of all items specified in the con¬ 
tract, subject to partial payments as out¬ 
lined in Article 6 hereof, the cost, plus 
a fixed fee of one million one hundred 
fourteen thousand four hundred thirty 
one dollars and thirty four cents 
<$1,114,431.34), being six percent of the 
total estimated cost of eighteen million 
five hundred seventy three thousand 
eight hundred fifty-five and 80/100 dol¬ 
lars ($18,573,855.80). 

For purposes of determining the 
amount payable under this contract, al¬ 
lowable items of cost will be determined 
by the Contracting Officer in accordance 
with Regulations promulgated by the 
Treasury Department, in T.D. 5000 and 
approved by the Secretary of War, 
August 2, 1940. 

Changes. The Contracting Officer 
may, at any time, by a written order 
and without notice to the sureties, make 
changes in or additions to the drawings 
and specifications, issue additional in¬ 
structions, require additional work, or 
direct the omission of work covered by 
the contract. 

Reimbursement for cost. The Govern¬ 
ment will currently reimburse the Con¬ 
tractor for such expenditures made in 
accordance with Article 3 as may be ap¬ 
proved or ratified and upon certification 
to and verification by the Contracting 
Officer of the original signed payrolls for 
labor, the original paid invoices for mate¬ 
rials or other original papers. Generally, 
reimbursement will be made weekly but 
may be made at more frequent intervals 
if the conditions so warrant. 

Payment of the fixed-fee. Ninety per 
cent (90%) of the fixed fee of 6 percent 
(6%) set forth in paragraph (a) of 
Article 3 hereof, shall be paid as it ac¬ 
crues. in monthly installments or in such 
other periodic installments as may be 
agreed upon by the parties hereto based 
upon the percentage of the completion of 
the work as determined from estimates 
made and approved by the Contracting 
Officer. Upon completion of the work 
and its final acceptance, any unpaid bal¬ 
ance of the fee, including the additions 
thereto, if any. to which the Contractor 
may be entitled, as provided in said para¬ 
graph (a) of Article 3, shall be paid to the 
Contractor. 

Termination of contract by Govern¬ 
ment. Should the Contractor at any 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government that work be discon¬ 
tinued under this contract, the Govern¬ 


ment may terminate this contract by a 
notice in writing from the Contracting 
Officer to the Contractor. 

The title to all property upon which 
any partial payment is made prior to the 
completion of this contract, shall vest in 
the Government. 

Fire Insurance. The Contractor agrees 
to insure against fire all property in its 
possession upon which a partial payment 
is about to be made. 

It is expressly understood and agreed 
by both parties hereto that the contrac¬ 
tor hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess 
of 12 per centum of the total contract 
prices, of such contracts within the 
scope of the law as are completed by 
the particular contracting party within 
the income taxable year. 

After the Contractor has manufac¬ 
tured under this contract, a total of 

• * • airplanes of substantially the 

type and model herein specified, or at 
such other date as may be mutually 
agreed upon by the parties hereto, the 
Contractor, on the basis of the experi¬ 
ence or other bases for negotiation of 
prices obtained, will endeavor to reach 
an agreement with the Government upon 
a definite price to be paid by the Gov¬ 
ernment to it per unit, in lieu of the 
cost plus fixed fee herein otherwise pro¬ 
vided for, and in the event that such 
an agreement be reached and reduced to 
writing, it shall provide that the fixed 
price per unit shall apply not only to 
units thereafter to be delivered under 
the terms of this contract or the option 
reserved herein, but also to units there¬ 
tofore delivered, for which proper ad¬ 
justment shall be made. 

Option. The Government is granted 
the right and option at any time within 

* * * days after date of approval of 

this contract to increase the number of 
equivalent airplanes called for under the 
terms of Items 1 and 2 and 8 and 9 of 
Article 1 hereof. 

[Serial No. 3366 Date 9 20/40; Change No. 1 

to Contract No. W 535 ac-15802; Dated Sep¬ 
tember 10, 1940.) 

Change Order 

Air Corps. Materiel Division. Wright Field, 
Dayton, Ohio 

To: Curtiss-Wright Corporation, Curtiss 
Airplane Division. Buffalo. New York. 

Subject: Additional Airplanes. 

Affecting: Contract W 535 ac-15802 and 
Serial No. 3366. 

In accordance with the provisions of 
Article 40 of Contract W 535 aol5802, a 
mutual agreement has been entered into 
by and between the parties hereto, for 
the fixing of a definite price to be paid 
by the Government to the Contractor 
per unit of articles called for in lieu of 
paying the Contractor the cost of per¬ 
forming such contract plus the fixed fee 
therein provided for. 

In view of the foregoing, so much of 
Contract W 535 ac-15802 as provides for 
the payment of cost plus a fixed fee shall 
have no further force and effect, and it is 


mutually understood and agreed that 
upon the execution and approval of this 
Change Order no sums of money shall 
be considered to have accrued to the 
Contractor under the terms of Contract 
W 535 ac-15802, or to be due and owing 
from the Government to the Contractor 
except as hereinafter provided. 

Articles called for and payments there¬ 
for . The Government hereby elects to 
exercise its right and option contained 
in Article 42 of Contract W 535 ac-15802 
to increase the number of airplanes to 
be furnished under the terms of Items 1 
and 8 of Article 1 of said Contract and 
to purchase certain additional spare 
parts for such airplanes in accordance 
with the terms of said option, it being 
mutually understood and agreed that the 
term “equivalent airplanes’’ was intended 
to grant the Government the right and 
option to such spare parts. 

The lot quantity of airplanes, • ♦ •, 
as called for under the terms of Item 1 
of Article 1 of Contract W 535 ac-15802, 
is hereby increased from • • • 

to • • *. 

The lot quantity of airplanes, * • •, 
as called for under the terms of Item 8 
of Article 1 of Contract W 535 ac-15802 is 
hereby increased from * • ♦ to * • \ 

The * * * airplanes, * • \ 

shall be furnished and delivered to 

the Government at a total cost of 
$10,831,226.04. 

The * * • airplanes, • • \ 

shall be furnished at a total cost of 
$50,576,624.00. 

The spare parts called for under the 
terms of Item 2 of Article 1. Contract 
W 535 ac-15802, shall be furnished in a 
quantity not exceeding a cost of $1,083,- 
122.60, instead and in place of the total 
quantity called for under the terms of 
said Item 2 of Contract W 535 ac-15802. 

The spare parts called for under the 
terms of Item 9 of Article 1, Contract 
W 535 ac-15802, shall be furnished in a 
quantity not exceeding a cost of $5,057,- 
662.40, instead and in place of the total 
quantity called for under the terms of 
said Item 9 of Contract W 535 ac-15802. 

The * * * airplane called for un¬ 

der the terms of Item 10 of Article 1 of 
Contract W 535 ac-15802 shall be fur¬ 
nished to the Government, at a cost of 
$28,301.60. 

In addition to conforming to terms and 
requirements and Specification No. 7437A. 
hereinbefore referred to, the Contractor 
shall furnish in each of the • • • 

airplanes, called for under the terms of 
Item 8 of Article 1 of Contract W 535 
ac-15802, as amended by this Change Or¬ 
der, a * • •.auxiliary fuel tank. To¬ 

tal additional cost for furnishing and 
installing said tank in * * * * air¬ 

planes, $548,359.00. The tanks referred 
to shall be installed by the Contractor 
without expense to the Government. In 
addition, the Contractor shall furnish 
• • • spare tanks, total cost, 

$54,511.00. 

The articles called for under the terms 
of Article 1 of Contract W 535 ac-15802, 
as amended by this Change Order, and in 
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regard, to which the cost to the Govern¬ 
ment has not been set forth hereinabove, 
shall be furnished for the amounts here- 
inbriow set forth. 


Item 3 _$1,200 

Item 4- 300 

Item 5 --—- - 800 

Item 6_No cost 

Item 7_No cost 

Item 11 - 1.200 

Item 12 -- -- 1,500 

Item 13 _ 800 

Item 14 _ 9,000 

Item 15- 800 

Item 16 _ 1,700 

Item 17- 6.000 

Item 18 -No cost 


Advance payments . Advance pay¬ 
ments may be made from time to time 
for the supplies called for, when the Sec¬ 
retary of War deems such action neces¬ 
sary in the interest of the National 
Defense. 

Partial payments . Partial payments 
will be made as the work progresses at 
the end of each calendar month or as 
soon thereafter as practicable on au¬ 
thenticated statements of expenditures of 
the Contractor approved by the Contract¬ 
ing Officer. 

Plant facilities contingency. It is un¬ 
derstood and agreed that certain plant 
facilities in addition to those now avail¬ 
able to the Contractor will be required 
by the Contractor to enable him to com¬ 
ply with the delivery schedules contained 
in this Change Order. If an agreement 
satisfactory to the Contractor, providing 
for the construction or acquisition of 
such facilities, is not entered into and, if 
required, approved on or before • • • 
then and in such event negotiations shall, 
at the written request of the Contractor, 
delivered to the Contracting Officer be 
entered into for the amendment of such 
delivery schedules. If no agreement on 
such amendment be reached within 
* * • days from the date of de¬ 

livery of such request, then the Con¬ 
tractor shall have the right, at any 
time thereafter and prior to the 
execution and approval, if required, of 
an agreement providing for the facilities 
required as hereinbefore stated, to de¬ 
mand in writing of the Contracting Of¬ 
ficer that the Government terminate this 
contract upon the terms and condi¬ 
tions hereinafter stated in the clause 
permitting termination when the Con¬ 
tractor is not in default, and the Gov¬ 
ernment agrees in such event to so 
terminate. It is likewise understood and 
agreed that the delivery schedule con¬ 
tained herein is contingent upon the 
availability of the faculties. 

Price adjustment. The contract prices 
stated in this Change Order for airplanes 
and spare parts are subject to adjust¬ 
ments for changes in labor and material 
costs. 

It is expressly agreed that quotas for 
labor will not be altered on account of 
delays in the completion of airplanes and 
spare parts. 

Termination when contractor not in 
default. If, in the opinion of the Con¬ 
tracting Officer upon the approval of The 
Secretary of War, the best interests of 


the Government so require, this contract 
may be terminated by the Government, 
even though the contractor be not in 
default, by a notice in writing relative 
thereto from the Contracting Officer to 
the contractor. 

Procurement Authorities: 

AC 34 P 12-3037 A 0705-01. $62. 007. 810. 64 
AC 28 P 82-3037 A 0705-01. 0. 195, 296. 00 

This contract authorized under the 
provisions of section 1 (a), Act of July 
2, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-279: Filed, January 13, 1941; 
10:02 a. m.] 


[Contract No. W-740-Ord-21031 

Summary of Contract for Supplies 

contractor: general railway signal 

COMPANY 

Contract for: Shell. Machining, * • 

Amount: $4,375,000.00. 

Place: Rochester Ordnance District, 
1132 Mercantile Bldg., Rochester, New 
York. 

The sheU to be obtained by this in¬ 
strument are authorized by, are for the 
purpose set forth in, and are chargeable 
to Procurement Authority ORD 6813 
PI 1-0270 A 1005-01, the available bal¬ 
ance of which is sufficient to cover cost 
of same. 

This contract entered into this 18th 
day of November 1940. 

Scope of this contract. The contractor 
shall furnish and deliver • • • 

Shell, Machining, for the consideration 
stated Pour million three hundred 
seventy-five thousand dollars ($4,375,- 
000.00) In strict accordance with the 
specifications, schedules and drawings, 
all of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered less 
deductions, if any. as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government, when 
requested by the contractor whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

The Government reserves the right to 
increase the quantity on this contract 
by as much as • • • and at the unit 

price specified in Article 1. 

Performance bond. Contractors shall 
be required to furnish a performance 


bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated damages. If the contrac¬ 
tor refuses or fails to make delivery of 
the materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, t£e con¬ 
tractor shall pay to the Government, as 
fixed, agreed, and liquidated damages 

• * • of the contract price of the 
undelivered portion for each day of delay 
in making delivery beyond the dates set 
forth in the contract for deliveries with 
a maximum liquidated damage charge of 

• • • and the contractor and his 
sureties shall be liable for the amount 
thereof. 

Termination when Ccmtractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The contractor 
will perform the work under this contract 
in the factory or factories listed below: 

General Railway Signal Company, 
Lyell Avenue Plant, 

Rochester, New York. 

Use of Government owned machine 
tools and aids to manufacture. In the 
manufacture of the articles of munitions 
listed under Article 1 hereof, the use of 
machine tools, punches, dies, gages, jigs, 
fixtures, patterns, and other aids*to man¬ 
ufacture acquired by the Government, 
under Educational OTder Contract 
W-ORD-384 is hereby approved and 
agreed upon, and the price of this con¬ 
tract is predicated upon such use. 

This contract is authorized by the Act 
of July 2, 1940 (Public No. 703—76th 
Congress). 

Neal H. McKay. 

Major , Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts . 

[F. R. Doc. 41-280; FUed. January 13, 1941; 

10:02 a. m.j 


(Contract No. W 374-ORD-llOll 

Summary of Contract for Supplies 
contractor: general motors 

CORPORATION 

Contract for: Forging and Machining 
Shell * • *. 

Amount: $9,505,600.00. 

Place: Detroit Ordnance District, De¬ 
troit, Michigan. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover the cost 
of the same: 

ORD 6800 P 11-0270 A 100S-01 
ORD 6823 P 11-0270 A 1005-01 
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This contract entered into this 20th 
day of November 1940. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver • • • 

Shell (Forging and Machining) for the 
consideration stated, being a total of 
nine million five hundred five thousand 
six hundred dollars ($9,505,600.00) in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Changes . Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above pro¬ 
vided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
' certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

Quantities. The Government re¬ 
serves the right to increase the quantity 
on this contract by as much as * * * 
and at the unit price specified in 
Article 1. 

Performance bond. Contractors shall 
be required to furnish a performance 
bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated dainages. If the contractor 
refuses or fails to make delivery of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated damages 
* * * of the contract price of the un¬ 

delivered portion for each day of delay 
in making delivery beyond the dates set 
forth in the contract for deliveries with 
a maximum liquidated damage charge 
of • • • and the contractor and his 

sureties shall be liable for the amount 
thereof. 

Termination when contractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The Contractor 
will perform the work under this contract 
in the factory or factories listed below: 
General Motors Forge Plant, Lansing, 
Michigan. 


This contract is authorized by the Act 
of July 2, 1940 (Public, No. 703, 76th 
Congress). 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-275: Filed, January 13, 1941; 
10:00 a. m.J 


[Contract No. W-374-ORD-U06J 

Summary of Contract for Supplies 

contractor: budd wheel company 

Contract for: Shells, * • *. 

Amount: $8,224,140.00. 

Place: Detroit Ordnance District, De¬ 
troit, Michigan. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover the cost 
of the same: 

ORD 6809 P 11-0270 A 1005-01 Item I 
and II. 

ORD 6823 P 11-0270 A 1005-01 Item III. 

ORD 6893 P 11-0270 A 1005-01 Item IV. 

This contract entered into this 22d day 
of November 1940. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver * * * 

Shells, for the consideration stated, being 
a total of eight million, two hundred 
twenty-four thousand, one hundred forty 
dollars ($8,224,140.00). less one percent 
(1%) discount ten (10) calendar days, in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above pro¬ 
vided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

Quantities. The Government reserves 
the right to increase the quantity on this 
contract by as much as • • • %, 

and at the unit price specified in Arti¬ 
cle 1. 


Performance bond. Contractors shall 
be required to furnish a performance 
bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated damages. If the contractor 
refuses or fails to make delivery of the 
materials or supplies within the time 
specified in Article 1. or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor sh$ll pay to the Government, 
as fixed, agreed, and liquidated damages 
• * * % of the contract price of the 

undelivered portion for each day of de¬ 
lay in making delivery beyond the dates 
set forth in the contract for deliveries 
with a maximum liquidated damage 
charge of ♦ • • %, and the con¬ 

tractor and his sureties shall be liable 
for the amount thereof. 

Termination when contractor not in 
default . This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The contractor 
will perform the work under this contract 
in the factory or factories listed below: 
Budd Wheel Company, Detroit, Mich¬ 
igan. 

This contract is authorized by the Act 
of July 2, 1940 (Public, No. 703, 76th 
Congress). 

Neal H. McKay, 

Major, Quartermaster Corps. 

Assistaiit to the Director of 
Purchases and Contracts. 

| F. R. Doc. 41-281; Filed, January 13, 1941; 

10:03 a. m.| 


[Contract No. W 7006 qm-1; O. I. No. 1-41J 

Summary of Cost-Plus-a-Fixed-Fee 
Architect-Engineer Services 

architect-engineer: freese and NICHOLS, 

CAPPS BUILDING, FORT WORTH, TEXAS 

Amount fixed fee: $30,800.00. 

Estimated cost of construction proj¬ 
ect: $3,947,577.00. 

Type of construction project: Con¬ 
struction of a tent camp including neces¬ 
sary buildings, temporary structures, 
utilities and appurtenances thereto. 

Location: Abilene, Texas. 

Type of service: Architectural -Engi¬ 
neering. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to, Procurement Author¬ 
ity No. QM 8144 Pl-3211 A 0540 . 068 -N 
the available balance of which is suffici¬ 
ent to cover the cost of same. 

This contract entered into this 13th 
day of December 1940. 

Description of the work. The Archi¬ 
tect-Engineer shall perform all the nec- 
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ess ary services provided under this con¬ 
tract for the following described project: 
Construction of a tent camp including 
necessary buildings, temporary struc¬ 
tures, utilities and appurtenances at Abi¬ 
lene. Texas and estimated to cost 
$3,947,577.00. 

Data to be furnished by the Govern¬ 
ment. The Government shall furnish 
the Architect-Engineer available sched¬ 
ules of preliminary data, layout sketches, 
and other information respecting sites, 
topography, soil conditions, outside util¬ 
ities and equipment as may be essential 
for the preparation of preliminary 
sketches and the development of final 
drawings and specifications. 

Fixed-fee and reimbursement of ex¬ 
penditures. In consideration for his un¬ 
dertakings under the contract, the Archi¬ 
tect-Engineer shall be paid the following: 
A fixed fee in the amount of thirty thou¬ 
sand, eight hundred and no/100 dollars 
($30,800.00) which shall constitute com¬ 
plete compensation for the Architect- 
Engineer’s services. 

Reimbursement for the following ex¬ 
penditures: The actual cost of expendi¬ 
tures made by the Architect-Engineer 
under the provisions of article IV and ar¬ 
ticle VII of this contract, subject to the 
provisions of paragraph 1 b (2) above. 

Method of payment. Payments shall 
be made on vouchers approved by the 
Contracting Officer on standard forms, as 
soon as practicable after the submission 
of statements, with original certified pay¬ 
rolls, receipted bills for all expenses in¬ 
cluding materials, supplies and equip¬ 
ment, and all other supporting data and 
the amount of the Architect-Engineer’s 
fixed fee earned. 

All drawings, specifications, and blue 
prints are to become the property of the 
Government on completion of payments. 

Changes in scope of project. The Con¬ 
tracting Officer may at any time, by a 
written order, make changes in the scope 
of the work contemplated by this con¬ 
tract. 

Termination for cause or for conveni¬ 
ence of the Government. The Govern¬ 
ment may terminate this contract at any 
time and for any cause by a notice in 
writing from the Contracting Officer to 
the Architect-Engineer. 

This contract is authorized by the fol¬ 
lowing laws: 

Public No. 309, 76th Congress, Ap¬ 
proved August 7, 1939. 

Public No. 703, 76th Congress, Ap¬ 
proved July 2, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|P. R. Doc. 41-277; Piled. January 13, 1941; 

10:01 a. m.| 


1 Contract No. W$006 qm-2; O. I No. 2-41] 

Summary of Cost-Plus-a-Fixed Pee 
Construction Contract 

contractor: r. w. bricgs & company, 

WITH PRINCIPAL OFFICE AT 1815 ALAMO 


BANK BUILDING, SAN ANTONIO. TEXAS! 

THOS. S. BYRNE, INC., OF FORT WORTH, 

TEXAS. AND JAMES T. TAYLOR, OF FORT 

WORTH, TEXAS 

Fixed-fee: $127,670.00. 

Contract for: Construction of a Tent 
Camp including necessary buildings, 
temporary structures, utilities and ap¬ 
purtenances thereto. 

Place: Abilene, Texas. 

Estimated cost of project: $3,819,907.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following pro¬ 
curement authorities, the available bal¬ 
ances of which are sufficient to cover the 
cost of the same: QM 8145 Pl-3211 A 
0540.068-N. 

This contract entered Into this 17th day 
of December 1940. 

Statement of work. The Contractor 
shall, in the shortest possible time, fur¬ 
nish the labor, materials, tools, machin¬ 
ery, equipment, facilities, supplies not 
furnished by the Government, and serv¬ 
ices, and do all things necessary for the 
competion of the following work: Con¬ 
struction of a tent camp including neces¬ 
sary buildings, temporary structures, 
utilities and appurtenances at Abilene. 
Texas. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately three mil¬ 
lion, eight hundred nineteen thousand, 
nine hundred seven and no/100 dollars 
($3,819,907.00) exclusive of the Contrac¬ 
tor’s fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in article n. 

(b) Rental for Contractor’s equipment 
as provided in article n. 

(c) A fixed fee in the amount of one 
hundred twenty seven thousand, six 
hundred seventy and no/100 dollars 
($127,670.00) which shall constitute com¬ 
plete compensation for the Contractor’s 
services, including profit and all general 
overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without no¬ 
tice to the sureties, make changes in or 
additions to the drawings and specifica¬ 
tions, issue additional instructions, re¬ 
quire additional work, or direct the omis¬ 
sion of work covered by the contract. 

The title to all work, completed or in 
the course of construction, shall be in 
the Government. Likewise, upon deliv¬ 
ery at the site of the w’ork or at an ap¬ 
proved storage site and upon inspection 
and acceptance in writing by the Con¬ 
tracting Officer, title to all materials, 
tools, machinery, equipment and supplies 
for which the Contractor shall be en¬ 
titled to be reimbursed under Article II, 
shall vest in the Government. 

Payments 

Reim bur semen t for cost. The Govern¬ 
ment will currently reimburse the Con¬ 
tractor for expenditures made in accord¬ 


ance with article n upon certification to 
and verification by the Contracting Of¬ 
ficer of the original signed pay rolls for 
labor, the original paid invoices for ma¬ 
terials, or other original papers. Gener¬ 
ally, reimbursement will be made weekly 
but may be made at more frequent in¬ 
tervals if the conditions so warrant. 

Rental for Contractor's equipment. 
Rental as provided in article n for such 
construction plant or parts thereof as the 
Contractor may own and furnish shall be 
paid monthly upon presentation of proper 
vouchers. 

Payment of the fixed-fee. The fixed- 
fee prescribed in article I shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
(90%) of said fixed-fee shall be paid as 
is accrues, in monthly Installments based 
upon the percentage of the completion of 
the work as determined from estimates 
made and approved by the Contracting 
Officer. Upon completion of the work 
and its final acceptance, (any unpaid bal¬ 
ance of the fee shall be paid to the Con¬ 
tractor. 

Termination of contract by Govern¬ 
ment. Should the Contractor at any 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it ad¬ 
visable or necessary in the interest of the 
Government to cease work under this 
contract, the Government may terminate 
this contract by a notice in writing from 
the Contracting Officer to the Contractor. 

This contract is authorized by the fol¬ 
lowing law: 

Public, No. 703, 76th Congress, Ap¬ 
proved July 2, 1940. 

Neal H. McKay, 

Major ; Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-278; Filed. January 13, 1941; 

10:02 a. m.l 


(Contract No. W 761-ORD-1903J 

Summary of Contract for Supplies 

contractor: pullman-standard car 
manufacturing company 

Contract for: • • • Forging, 

Shell, • • •„ 

Amount: $1,134,000.00. 

Place: Pittsburgh Ordnance District, 
Pittsburgh, Pa. 

The ammunition components to be ob¬ 
tained by this instrument are authorized 
by, are for the purposes set forth in, and 
are chargeable to Procurement Authority 
ORD 6821-PI 1-0270 A 1005-01, the avail¬ 
able balance of which is sufficient to cover 
the cost thereof. 

This contract, entered Into this 30th 
day of October 1940. 

Scope of this contract. The contractor 
shall furnish and deliver • • • Forg¬ 
ings for Shell for the consideration of 
one million one hundred thirty-four 
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thousand dollars < $1,134,000.00) in strict 
accordance with the specifications, 
schedules and drawings. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

QuajiliUes. The Government re¬ 
serves the right to increase the quantity 
on this contract by as much as 
• * ♦%, and at the unit price speci¬ 

fied in Article 1. 

Performance bond. The contractor 
shall be required to furnish a perform¬ 
ance bond in duplicate in the sum of 
ten per centum of the total amount of 
this contract with surety or other secu¬ 
rity acceptable to the Government to 
cover the successful completion of this 
contract. 

Liquidated damages . If the contrac¬ 
tor refuses or fails to make delivery of 
the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the actual damage to the 
Government for the delay will be im¬ 
possible to determine, and in lieu 
thereof, the contractor shall pay to the 
Government, as fixed, agreed, and liq¬ 
uidated damages • • • of • • * % 
of the contract price of the undeliv¬ 
ered portion for each day of delay in 
making delivery beyond the dates set 
forth in the contract for deliveries with 
a maximum liquidated damage charge 
of • • *%. and the contractor and 

his sureties shall be liable for the 
amount thereof. 

Termination when contractor not in 
default. This contract is subject to 
termination by the Government at any 
time as its interests may require. 

Place of manufacture. The contrac¬ 
tor will perform the work under this 
contract in the factory or factories listed 
below: 

Butler, Pennsylvania. Plant. 

Price adjustment . The contract price 
stated in Article 1 is subject to adjust¬ 
ment for changes in labor and material 
costs. 


This contract is authorized by the Act 
of July 2, 1940 (Public No. 703—76th 
Congress.) 

Neal H. McKay, 

Major , Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts . 

IF. R. Doc. 41-285: Filed. January 13, 1941; 
10:57 a. m.J 


NAVY DEPARTMENT. 

Bureau of Ordnance. 

[NOd-1658] 

Summary of Contract for Equipment 
contractor: camden forge company, 

CAMDEN, NEW JERSEY 

Under date of December 30, 1940, the 
Navy Department entered into a contract 
with the Camden Forge Company for the 
acquisition and installation in the Con¬ 
tractor’s plant of special additional 
equipment and facilities required for the 
production ol heavy forgings to expedite 
the National defense program, at an esti¬ 
mated cost not to exceed $3,125,619.00. 
The contract requires that the work be 
done at actual cost without profit to the 
Contractor. The additional equipment 
and facilities are to become the property 
of the United States when installed and 
are to be leased to the Contractor for its 
use in the production of heavy forgings. 

W. R. Furlong, 

Rear Admiral, U. S. N. t 
Chief of the Bureau of Ordnance. 

(F. R. Doc. 41-273: Filed. January 13, 1941; 
10:00 a. m.J 


I NOd-16621 

Summary of Contract for Construction 
and Equipment of Plant 

contractor: Reynolds corporation, 

RICHMOND, VIRGINIA. 

Under date of January 2, 1941. the 
Navy Department entered into a con¬ 
tract with the Reynolds Corporation for 
the construction and equipping on a site 
acquired by the Department near Macon, 
Georgia, of a plant for the manufacture 
and assembly of Ordnance equipment at 
an estimated cost not to exceed $1,673,- 
315. The contract requires that the work 
be done at actual cost plus a fixed fee to 
the Contractor of $52,000. The plant is 
to become the property of the United 
States and is to be leased to the Con¬ 
tractor for its use in the production of 
ordnance equipment. 

W. R. Furlong, 

Rear Admiral. U. S. N., 
Chief of the Bureau of Ordnance. 

IF. R. Doc. 41-274; Filed, January 13. 1941; 

10:00 a. m.J 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

[Docket No. A-1951 

Petition of Bituminous Coal Producers 
Board for District No. 11 for Revi¬ 
sion of Effective Minimum Prices for 
District 11, by Providing Deductions 
in Mine Prices Based Upon Differ¬ 
ences in Freight Rates Among District 
11 Mines for Shipment to Mar¬ 
ket Areas 20, 21 and 30-38, Inclusive, 
Pursuant to Section 4 II <d) of the 
Bituminous Coal Act of 1937 

memorandum concerning reply of inter¬ 
veners CENTRAL ILLINOIS COAL MINING 
COMPANY, et al„ to motion of district 
BOARD 11 FOR MODIFICATION OF ORDER 

granting temporary relief 

On January 6, 1941, interveners Cen¬ 
tral Iillinois Coal Mining Company, et 
al., filed a reply to the motion of the 
original petitioner for modification of the 
Order of December 2, 1940, Granting, in 
Part, Temporary Relief in the above-en¬ 
titled matter. This reply raises issues 
essentially no different from those raised 
in the similar reply of interveners Chi¬ 
cago, Wilmington and Franklin Coal 
Company, et al., disposed of in the Mem¬ 
orandum Opinion and Order Modifying 
Temporary Relief Heretofore Granted in 
Docket A-195, this day entered in that 
docket. The reply of interveners Cen¬ 
tral Illinois Coal Mining Company, et al., 
is similarly disposed of on the grounds 
and for the reason stated therein. 
Dated: January 9, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-261; Filed, January 11, 1941; 
11:12 a. m.j 


I Docket No. A-300] 

Petition of McClane Mining Company 
for Reduction in the Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Rich Hill Mine, Mine Index 
No. 334, Located in District No. 2, for 
Shipment for Railroad Fuel Use 

memorandum opinion and order concern¬ 
ing temporary relief 

McClane Mining Company, a code 
member producer in District No. 2, filed 
an original petition with the Bituminous 
Coal Division, pursuant to section 4 H 
(d) of the Bituminous Coal Act of 1937. 
for reduction in the price classifications 
and minimum prices established for the 
coals of Rich Hill mine. Mine Index No. 
334, in Size Groups 1 to 9, inclusive, for 
railroad fuel use, alleging that although 
the petitioner regularly has enjoyed a 
substantial tonnage of railroad fuel busi¬ 
ness for such coals, the price classifica¬ 
tions and minimum prices established 
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therefor In Price Group 2 have deprived 
the petitioner of its railroad fuel business 
and requesting temporary relief pending 
final disposition of the matters herein. 

In compliance therewith and pursuant 
to the Rules and Regulations Governing 
Practice and Procedure in 4 n (d) Pro¬ 
ceedings an informal conference was held 
on November 29. 1940, upon notice to 
interested parties, affording them full 
opportunity to express their views with 
respect to temporary relief. Petitioner 
and District Boards 1 and 2 were repre¬ 
sented. 

At such conference the petitioner orally 
limited its request for temporary relief 
to Size Groups 7. 8, and 9. The peti¬ 
tioner represented it is a strip mine oper¬ 
ation; that although its coals are placed 
in Price Group 2, for railroad fuel use, 
its slack coals are comparable to similarly 
sized coals of the Oakdale mine of Oak¬ 
dale Mining Company, inferior to those 
of the Blaine mine of Mark C. Bicker- 
ton, and superior to those of the Lyons 
Run mine of Lyons Run Coal Company, 
which are all classified in Price Group 4; 
that the Pennsylvania Railroad to which 
the petitioner ships its coals for railroad 
fuel use, exclusively for use in power¬ 
houses, has previously paid less for its 
coals than for those of nearby deep 
mines; that owing to moisture therein, 
petitioner’s coals are not as uniform in 
quality as deep mine coals in Price 
Group 2, and are not as acceptable 
as deep mine coals; and that this 
railroad, which purchased 1,583 tons of 
the petitioner’s coals in October 1939 
made no such purchases in October 1940; 
that since October 1, 1940, the petitioner 
has stored 1,735 tons of %" slack at its 
mine, owing to its inability to move such 
coals for railroad fuel use, but that this 
railroad purchased about 750 tons of pe¬ 
titioner’s coals in November 1940. The 
petitioner introduced no analyses to sup¬ 
port its representations concerning the 
quality of its coals, and conceded that the 
coal is black in appearance. 

In opposition thereto, it was repre¬ 
sented by District Board No. 2 that its 
investigation disclosed that the coal is 
uniformly black in appearance and hard 
in structure. The Board conceded, how¬ 
ever, that such investigation and analyt¬ 
ical data indicated that the coals of the 
Lyons Run and Blaine mines are superior 
to those of the Rich Hill mine. 

It appears that about 18 percent of 
the shipments of the petitioner’s coals 
during the period from October 1, 1939, 
to September 30, 1940, were in the slack 
sizes, and that for such period such ship¬ 
ments were divided equally between 
shipments for commercial and for rail¬ 
road fuel use; that the average of such 
shipments for such period for railroad 
fuel use is 1,165 net tons per month; that 
during October 1940, the petitioner made 
no shipments for railroad fuel use. and 
during November 1940. up to and includ¬ 
ing November 29, shipped about 750 net 
tons for railroad fuel use, a tonnage less 
than that shipped for such use in eight I 


of the twelve months during the above- 
mentioned period. It does not appear, 
however, that tiie coals of the Lyons Run 
and Blaine mines in the slack sizes have 
displaced or are imminently threatening 
to displace the sale of the petitioner’s 
coals to the Pennsylvania Railroad. 

The Director has considered the peti¬ 
tion, the request for temporary relief, 
and the views expressed and the data 
submitted in connection therewith at the 
informal conference. The Director finds 
that the petitioner has made no adequate 
showing of actual or impending injury 
in the event that temporary relief is not 
granted, and further finds that no suffi¬ 
ciently clear showing has been made that 
the petitioner is entitled to the relief 
sought. In view of the foregoing and 
the fact that the matter has been set for 
final hearing on January 21. 1941, the 
Director is of the opinion that the tem¬ 
porary relief prayed for should not now 
be granted. 

Accordingly, it is so ordered. 

Dated: January 10, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-260; Filed, January 11, 1941; 

11:12 a. m.j 


(Docket No. A-3551 

Petition of Consumers Mining Corpora¬ 
tion, a Code Member in District 8. for 
a Reclassification of Its Coals From 
Low Volatile to High Volatile 

ORDER GRANTING TEMPORARY RELIEF 

Consumers Mining Corporation, a code 
member producer in District 8. Low Vol¬ 
atile, filed an original petition with the 
Bituminous Coal Division pursuant to 
Section 4 n (d) of the Bituminous Coal 
Act of 1937 and the Rules and Regula¬ 
tions Governing Practice and Procedure 
thereunder, requesting temporary and 
final orders revising the effective classi¬ 
fications and effective minimum prices 
established for certain coals (Low Vola¬ 
tile) produced at its Premier Mine (Mine 
Index No. 377) in District 8, as follows: 
by reducing the minimum f. o. b. mine 
price for its 2 Vjs" x 1".stove coal (pres¬ 
ently classified “C” in Size Group No. 3) 
from $2.85 to $2.40 per ton: the price 
for its 1” x V4" stoker coal (presently 
classified 4, A” in Size Group 4) from 
$2.50 to $2.25 per ton; 1 and the price for 
its on-line railroad fuel screenings 
(larger than 1V4" x 0 but not exceeding 
2Vi" x 0) from $2.20 to $1.90 per ton. 

The original petition avers that these 
price changes may be arrived at either 
by a reclassification as high volatile 
coals, or, as suggested in the prayer for 
relief, by reducing the classification in 
Size Group 4 from “A” to “C” then per¬ 
mitting its 2Vi" x 1" stove coal to sell 


’The original petition does not point out 
the market areas involved in these shipments. 
However, the evidence at the hearing shows 
that “most** of the coals in question moves 
to Market Areas 100 and 105. 


at the Size Group 4 price; its 1" x Vi" 
stoker coal to sell at the Size Group 5 
price; and its on-line railroad fuel 
screenings at the high volatile price of 
$1.90. 

An intervening petition was filed by 
Raven Red Ash Coal Company, a code 
member producer in District 8, Low Vola¬ 
tile, in opposition to the relief prayed for 
by the original petitioner, but requesting 
that, if any relief should be granted to 
the original petitioner, similar relief be 
granted to the intervener. 

Pursuant to the 4 II (d) Rules, an in¬ 
formal conference was held with respect 
to temporary relief. On December 10. 
1940, an order was entered denying tem¬ 
porary relief. 

Pursuant to Notice of and Order for 
Hearing dated November 29, 1940, this 
matter was set for hearing before 
Charles S. Mitchell, a duly designated 
Examiner of the Division, on December 
17, 1940, at 10 o’clock a. m., at a Hearing 
Room of the Division, 734 Fifteenth 
Street. N. W., Washington, D. C. On 
December 18,1940, the original petitioner 
filed a motion for reconsideration of its 
prayer for temporary relief in the orig¬ 
inal petition, upon the basis of the record 
made at the hearing. 

From the record made at the hearing, 
it appears that the original petitioner is 
unable successfully to market at the pres¬ 
ent effective prices its coals in sizes 2 V 2 " 
x 1” and 1" x Vi". falling within low 
volatile Size Groups 3 and 4, respectively, 
and now priced at $2.85 and $2.50; and 
that its Premier Mine is shut down due 
to an accumulation of car loads of these 
sizes at the mine. It further appears 
that District Board 8 favors granting full 
relief to the original petitioner as re¬ 
quested; and that the intervener, Raven 
Red Ash Coal Company, is of the opinion 
that the original petitioner is entitled to 
the relief prayed for with respect to the 
1" x Vi" coals (a reduction from $2.50 
to $2.25), but is entitled only to partial 
relief with respect to the 2 Vi" x 1" coals. 

With respect to the latter size, the 
intervener introduced evidence that the 
standard size for stove coal is 2Vi" x 
I Vi", falling in Size Group No. 3; that 
lVi" x 1" is in Size Group No. 4; that 
the special size ( 2 ! / 2 " x 1”) made by the 
original petitioner, which falls within size 
Group No. 3, is produced by mixing coals 
in the two size groups (2Vz" x lVi" and 
lVi" x 1"); and that the original peti¬ 
tioner is endeavoring to market the mix¬ 
ture at the Size Group No. 3 price of $2.85 
per ton. The evidence shows that a 
variable percentage of original petition¬ 
er’s special size <2V6" x 1") consists 
of I ft" x 1". properly Size Group No. 4 
coal, and the intervener is of the opinion 
that the original petitioner is entitled to 
partial relief for its stove coal based upon 
the percentage of 1 Vi" x 1" (Size Group 
No. 4) contained in the mixture, to be 
computed at $2.25 per ton f. o. b. mine. 
Thus a mixture of 60% of 2V&" x lVi" 
(Size Group No. 3 at $2.85) and 40% of 
1Vi" x 1" (Size Group No. 4 at $2.25) 
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would equal $2.61 per ton f. o. b. mine, 
which intervener concedes is proper. 
However, the evidence is not satisfactory 
as to the quantity of l*/ 4 " x 1", com¬ 
monly included in the mixture, and it 
appears that there is a range from 25% 
to 45%. For these reasons, it appears 
that any temporary reduction in the 
price for the 2 *4" x 1" coals of Size 
Group No. 3, if grounds therefor are 
present, should be from $2.85 to $2.70 (by 
reducing the letter classification from “C” 
to “D”) for shipment to all Market Areas, 
pending final disposition of this pro¬ 
ceeding. 

Since the record shows that the Pre¬ 
mier Mine is shut down because of the 
accumulation of coal in these sizes, that 
District Board 8 fully supports the relief 
requested, and that intervener opposes 
it only in part as shown, it appears that 
the original petitioner is temporarily en¬ 
titled to a reduction of 15 cents in the 
f. o. b. mine price for its stove coal 
<2*4" x 1"), to be effected by a reduction 
in the letter classification from “C” to 
“D" in Size Group No. 3; and to a reduc¬ 
tion of 25 cents in the price for its stoker 
coal (1" x y 4 ' f ), to be effected by a re¬ 
duction in the letter classification from 
“A” to “E” in Size Group No. 4. 

It appears that neither the original 
petitioner nor intervener, Raven Red Ash 
Coal Company, has been able to sell on¬ 
line railroad fuel to the Norfolk & West¬ 
ern Railroad (screenings 2*4" x0) at 
the effective minimum price therefor 
($2.20), and that although interven¬ 
er’s mine is not closed down on this 
account as is the petitioner’s mine, 
both are entitled to some temporary re¬ 
lief in this respect. The lowest effective 
price for Districts 7 and 8. Low Volatile, 
on-line railroad fuel is $1.95 per ton. 
Petitioner and intervener ask a reduction 
of $1.90. It appears, however, that the 
present price for the coals in question 
should temporarily be reduced no lower 
than the lowest effective price, viz.. $1.95. 

It further appears that the original 
petitioner (as to Size Groups Nos. 3 and 
4) and both the original and interven¬ 
ing petitioners (as to on-line railroad 
fuel) have made a reasonable showing 
of necessity for the temporary relief 
herein provided; that an adequate show¬ 
ing of injury to both the original and 
intervening petitioners, if such tem¬ 
porary relief is not granted, has been 
made; and, that an adequate showing 
has been made that the granting of such 
temporary relief will not result in injury 
or prejudice to any producer. 

It is therefore ordered, That, effective 
forthwith and pending final determina¬ 
tion of this Proceeding, the price classifi¬ 
cations now effective for Premier Mine 
(Mine Index No. 377) of Consumers Min¬ 
ing Corporation, in District 8, Low Vola¬ 
tile, are hereby modified as follows: In 
Size Group No. 3 its price classification is 
reduced from “C” to “D”, and in Size 
Group No. 4, from “A” to “E”, with cor¬ 
responding minimum prices, for shipment 
to all Market Areas. 


It is further ordered, That, effective 
forthwith and pending final determina¬ 
tion of this Proceeding, the effective min¬ 
imum prices for said Premier Mine and 
for the No. 2 Mine (Mine Index No. 391) 
of Raven Red Ash Coal Company, in Dis¬ 
trict 8, Low Volatile, are hereby modified 
as follows: A minimum price of $1.95 per 
ton f. o. b. mines shall apply on screen¬ 
ings larger than l*/ 4 " x 0 but not exceed¬ 
ing 2*4" x 0, for sale on-line to the Nor¬ 
folk and Western Railway Company for 
use as railway fuel. 

In all other respects temporary relief 
is denied. 

Notice is hereby given that, all applica¬ 
tions to stay, terminate, or modify the 
temporary relief granted herein may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
before the Bituminous Coal Division in 
proceedings instituted pursuant to Sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937. 

Dated: January 10, 1941. 

(seal] H. A. Gray, 

Director. 

IF R Doc. 41-262; Filed, January 11, 1941; 

11:12 a.m.] 


(Docket No. A-428J 

Petition of Carrs Fork Coal Company, a 
Producer in District No. 8, on Behalf 
of Searles Brothers, Toledo, Ohio, a 
Consumer Who Regularly Buys and 
Receives Coal in Carload Quantities 
but Who Does Not Have Physical 
Railway or Waterway Connections 
for Receiving Coal, for the Right to 
Purchase Such Coal at the Industrial 
Price 

(Docket No. A-5171 

Petition of the Consumers’ Counsel 
Division on Behalf of the E. and W. 
Laundry Company, a Consumer, Re¬ 
questing That the Minimum F. O. B. 
Mine Prices Established for “Indus¬ 
trial Coal” Also Apply to Coal Pur¬ 
chased by Said Consumer. Pursuant to 
Section 4 H (d) of the Bituminous 
Coal Act of 1937 

(Docket No. A-5311 

Petition of the Consumers’ Counsel 
Division on Behalf of J. T. S. Brown’s 
Son Company, a Consumer. Request¬ 
ing That the Minimum F. O. B. Mine 
Prices Established for “Industrial 
Coal” Also Apply to Coal Purchased 
by Said Consumer, Pursuant to Sec¬ 
tion 4 II (d) of the Bituminous Coal 
Act of 1937 

(Docket No. A-5431 

Fetition of the Consumers’ Counsel Di¬ 
vision on Behalf of the School Dis¬ 
trict of the City of Pontiac, Mich¬ 
igan, a Consumer, Requesting That 
the Minimum F. O. B. Mine Prices 
Established for “Industrial Coal” 
Also Apply to Coal Purchased by Said 
Consumer. Pursuant to Section 4 II 


(d) of the Bituminous Coal Act of 
1937 

ORDER POSTPONING HEARING SET FOR JANU¬ 
ARY 16, 1941 IN DOCKET NO. A-428 AND 
NOTICE OF AND ORDER FOR CONSOLIDATED 
HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division of Carrs Fork Coal 
Company, a producer in District No. 8; 
and, a Notice of and Order for Hearing 
in such matter having been entered on 
December 11, 1940, by the Director, to be 
held on January 16, 1941; and 
It appearing that petitioner has filed 
an application for continuance of said 
hearing; and 

It appearing that petitions, pursuant 
to the Bituminous Coal Act of 1937, hav¬ 
ing been duly filed with this Division by 
the Consumers’ Counsel Division; and 
It appearing that the matters in all of 
the above-mentioned dockets concern 
analogous issues; 

It is ordered , That the above-entitled 
matters be consolidated. 

It is further ordered , That a hearing in 
the above-entitled matters be held, under 
the applicable provisions of the Act and 
the rules and regulations of the Division, 
on February 17, 1941, at 10 o’clock in the 
forenoon of that day, at a hearing room 
of the Bituminous Coal Division, 734 
Fifteenth Street NW., Washington, D. C. 
On such day the Chief of the Records 
Section in room 502 will advise as to the 
room in which such hearing will be 
held. 

It is further ordered , That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matters. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Any petitioner desiring a sepa¬ 
rate hearing on any of the petitions 
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herein consolidated may file a motion for 
such separate hearing, setting forth the 
facts relied upon to show the necessity 
therefor. Such petitions of intervention 
or motions for separate hearings shall be 
filed with the Bituminous Coal Division 
on or before February 12, 1941, 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ters and any orders entered therein may 
concern, in addition to the matters spe¬ 
cifically alleged in the petitions, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment* to the original petitions, 
petitions of interveners, or otherwise, or 
which may be necessary corollaries to the 
relief, if any, granted on the basis of 
said original petitions. 

The matter concerned herewith is in 
regard to a petition of Carrs Fork Coal 
Company, a producer in District No. 8, 
on behalf of Searles Brothers, Toledo, 
Ohio, a consumer who regularly buys 
and receives coal in carload quantities 
but who does not have physical railway 
or waterway connections for receiving 
coal, for the right to purchase such coal 
at the minimum prices established for 
“industrial coal”; 

The matter concerned herewith in 
Docket No. A-517 is in regard to the pe¬ 
tition of the Consumers’ Counsel Division 
on behalf of the H. and W. Laundry 
Company, a consumer who regularly buys 
and receives coal in carload quantities but 
who does not have physical railway or 
waterway connections for receiving coal, 
for the right to purchase such coal at the 
minimum prices established for “indus¬ 
trial coal”; 

The matter concerned herewith in 
Docket No. A-531 is in regard to the 
petition of the Consumers* Counsel Di¬ 
vision on behalf of J. T. S. Brown’s Son 
Company, a consumer who regular buys 
and receives coal in carload quantities 
for use in its Distillery at Early Times, 
Kentucky, but who does not have physi¬ 
cal railway or waterway connections for 
receiving coal, for the right to purchase 
such coal at the minimum prices estab¬ 
lished for “industrial coal”; 

The matter concerned herewith in 
Docket No. A-543 is in regard to the peti¬ 
tion of the Consumers’ Counsel Division 
on behalf of the School District of the 
City of Pontiac, Michigan, a consumer 
who regularly buys and receives coal in 
carload quantities but who does not have 
physical railway or waterway connections 
for receiving coal, for the right to pur¬ 
chase such coal at the minimum prices 
established for “industrial coal.” 

Dated: January 11,1941. 

[seal] h. A. Gray, 

Director. 

(F. R. Doc. 41-286; Filed, January 18, 1941; 

11:00 a. m-l 


| Docket No. A-475] 

In the Matter of tiie Petition of 
Bulger Block Coal Company, a Code 
Member in District No. 2, for Re¬ 
vision of the Minimum Prices for the 
Coal of Its Bulger Mine for Shipment 
for Railroad Fuel Use 

MEMORANDUM OPINION AND ORDER CONCERN¬ 
ING TEMPORARY RELIEF 

The above named petitioner has filed 
an original petition under section 4 II 
(d) of the Bituminous Coal Act of 1937, 
requesting that the coal produced at 
the Bulger (strip) Mine in District No. 2 
be priced in Group No. 4 for sale for use 
as railroad fuel. The petition requests 
temporary relief and, accordingly, an 
informal conference was held on Janu¬ 
ary 7, 1941, upon notice to interested 
persons. Petitioner, District Board No. 
1, District Board No. 2 and District 
Board No. 6 were represented at the 
informal conference and all persons were 
given full opportunity to express their 
views concerning the temporary relief 
prayed. 

From the statements made at the in¬ 
formal conference, it appears that the 
petitioner, during the period between the 
opening of this mine in February 1940, 
and October 1, 1940, the effective date of 
minimum prices, sold a substantial por¬ 
tion of the production of the Bulger Mine 
to the Pennsylvania Railroad for railroad 
fuel use. Since October 1,1940, the peti¬ 
tioner has obtained only a minor amount 
of business from the Pennsylvania Rail¬ 
road and as a result has been able to 
operate only three days since October 1, 
1940. Strip mines located near the peti¬ 
tioner and producing coal of comparable 
or superior quality are now priced in 
Group No. 4 for sale for railroad fuel use, 
while the petitioner is priced in Group 
No. 2 for such sales. There was no oppo¬ 
sition at the informal conference to the 
temporary relief requested. 

Now , therefor^, it is ordered, That a 
reasonable showing of the necessity 
therefor having been made, pending final 
disposition of the petition in the above 
entitled matter, temporary relief be and 
the same hereby is granted as follows: 

On page 3 of Supplement No. 2 to 
Price Schedule No. 1 for District No. 2, 
Mine Index No. 285 (the Bulger Mine) 
is eliminated from Group No. 2 and in¬ 
cluded in Group No. 4. 

Notice is given that applications to 
stay, terminate or modify the temporary 
relief herein granted may be made pur¬ 
suant to the Rules and Regulations Gov¬ 
erning Practice and Procedure in pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937. 

Dated: January 11, 1941. 
f seal ] H. A. Gray, 

Director . 

IF. R. Doc. 41-487; Filed. January 13. 1941; 

11:01 a. m.| 


(General Docket No. 12] 

Petition of American Coal Distributors 
Association for Amendment of Sched¬ 
ule of Maximum Discounts To Permit 
Code Members To Allow Registered 
Distributors Additional Discounts To 
Reimburse Them for Commission Ac¬ 
tually Paid by a Registered Distribu¬ 
tor to Foreign Agents on Sales of 
Steamship Bunker Fuel 

due and reasonable maximum discounts 

OR PRICE ALLOWANCES BY CODE MEMBERS 
TO “DISTRIBUTORS” UNDER SECTION 4, PART 
U (h) OF THE BITUMINOUS COAL ACT OF 
1937, AND ESTABLISHING RULES AND REGU¬ 
LATIONS FOR THE MAINTENANCE AND OB¬ 
SERVANCE BY DISTRIBUTORS IN THE RESALE 
OF COAL, OF THE PRICES AND MARKETING 
RULES AND REGULATIONS PROVIDED BY SEC¬ 
TION 4 OF THE ACT 

Notice of and Order for Hearing 

The Director of the Bituminous Coal 
Division of the United States Department 
of the Interior, having on June 19. 1940 
entered an order in this docket prescrib¬ 
ing the maximum discounts that may be 
allowed by code members to registered 
distributors, and 

Jurisdiction having been reserved in 
said order to entertain proceedings to 
modify any of the determinations made 
therein; and 

The American Coal Distributors Asso¬ 
ciation. a party in General Docket No. 
12, having filed its petition praying: 

(1) That the proceedings in General 
Docket No. 12 be reopened “for the lim¬ 
ited purpose of taking testimony and re¬ 
ceiving evidence in order to amend the 
existing schedule of maximum discounts 
to include a provision for foreign 
agents’ commissions,” and 

(2) That after such proceedings are 
reopened and said testimony and evi¬ 
dence has been received, the Director is¬ 
sue an order modifying the present 
schedule of maximum discounts to per¬ 
mit registered distributors to allow 
foreign agents a commission in accord¬ 
ance with the proposed amendment sub¬ 
mitted by the petitioner, which proposed 
amendment reads as follows: 

“In addition to the allowance of a dis¬ 
count not in excess of the maximum 
prescribed herein, a code member may 
reimburse a registered distributor for the 
commission actually paid by a registered 
distributor to foreign agents on sales 
of steamship bunker fuel: Provided, That 
in no case shall the commission paid to 
foreign agents exceed the amount which 
sales agents or code members may allow 
such foreign agents on steamship bunker 
fuel sales.” 

It is therefore ordered. That General 
Docket No. 12 be reopened for the limited 
purpose of determining whether the 
modification requested by the petitioner 
should be made, and that a hearing on 
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such matter be held on January 28, 1941, 
at 10 o'clock a. m. of that day, at a hear¬ 
ing room of the Bituminous Coal Division, 
734 Fifteenth Street NW., Washington. 
D. C. On such day the Chief of the Rec¬ 
ords Section in Room 502 will advise as 
to the room where such hearing will be 
held. 

It is further ordered. That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to adminis¬ 
ter oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to 
the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other du¬ 
ties in connection therewith authorized 
by law. 

Notice of such hearing is hereby given 
to such petitioner and to any other per¬ 
sons who may have en interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before January 27. 1941, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by an 
amendment to the petition, petitions of 
intervener or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 

Dated: January 11, 1941. 

I seal 1 H. A. Gray, 

Director . 

IF. R. Doc. 41 288: Filed. January 13. 1941: 

11:01 a. m.j 


[Docket No. A-5301 

Proposed Revision of the Effective 
Minimum Prices Applicable to Sales 
or Deliveries of Coal by Berwind 
Fuel Company, Carnegie Dock and 
Fuel Company, and Certain Other 
Distributors or Code Members, and 
Their Subsidiaries or Affiliates, Op¬ 
erating Docks Located on Lake Su¬ 
perior and Lake Michigan, so as to 

Permit the Performance of Certain 

♦ 


Outstanding Contracts in Accordance 
With Their Terms Pursuant to Sec¬ 
tion 4 n (b) of the Bituminous Coal 
Act of 1937 

ORDER EXTENDING TIME OF FILING PETITIONS 
OF INTERVENTION 

Adequate cause appearing therefor. 

It is ordered , That the time for filing 
petitions of intervention in the above- 
entitled matter be and the same is hereby 
extended to and including January 22, 
1941. 

Dated: January 11. 1941. 
fsEAL] H. A. Gray, 

Director. 

IF. R. Doc. 41-289: Filed, January 13, 1941: 
11:01 a. m.l 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act 
of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 
tion 6 of the Act are issued under section 
14 thereof and Part 522.5 (b) of the 
Regulations issued thereunder (August 
16, 1940, 5 FJR. 2862) to the employers 
listed below effective January 13, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite the 
employer’s name. These Certificates are 
issued tfpon the employer's representa¬ 
tions that experienced workers for the 
learner occupations are not available for 
employment and that they are actually 
in need of learners at subminimum rates 
in order to prevent curtailment of oppor¬ 
tunities for employment. The Certifi¬ 
cates may be cancelled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any person 
aggrieved by the issuance of these Cer¬ 
tificates may seek a review or reconsid¬ 
eration thereof. 

name and address of firm, product, 

NUMBER OF LEARNERS, LEARNING PERIOD, 
LEARNER WAGE, LEARNER OCCUPATIONS, 
EXPIRATION DATE 

% 

Dewberry Engraving Company, 807 
South 20th Street, Birmingham, Ala¬ 
bama; Engraving of Stationery and 
Invitations; 3 learners; 4 weeks for any 
one learner; 25 cents per hour; Packer 
and Inspector; February 24, 1941. 

Tennessee Can Company, Hedgemont 
Avenue, Fayetteville, Tennessee; Retin¬ 
ning Milk and Ice Cream Cans and other 
Dairy Equipment; 3 learners; 4 weeks 
for any one learner; 25 cents per hour; 
Solderer; March 24. 1941. 


Signed at Washington. D. C.. this )3th 
day of January 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator . 

[F. R. Doc. 41-305: Filed, January 13. mi* 
11:56 a. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 
Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under sec¬ 
tion 14 thereof, Part 522 of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 FH. 2862) and the Determination and 
Order or Regulation listed below and 
published in the Federal Register as here 
stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 Fit. 3591). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 
4203). 

Glove Findings and Determination of 
February 20, 1940, as amended by Ad¬ 
ministrative Order of September 20, 1940 
(5 Fit. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4. 1940 (5 FR. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27. 1940 (5 F.R. 3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 
1940 (5 Fit. 3392, 3393). 

Textile Determination and Order, No¬ 
vember 8,1939 (4 F.R. 4531) as amended, 
April 27, 1940 (5 Fit. 1586). 

Woolen Learner Regulations, October 
30, 1940 (5 F.R. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determina¬ 
tion and Order or Regulation for the in¬ 
dustry designated above and indicated 
opposite the employer's name. These 
Certificates become effective January 13, 
1941. The Certificates may be cancelled 
in the manner provided in the Regula¬ 
tions and as indicated in the Certificate. 
Any person aggrieved by the issuance of 
any of these Certificates may seek a re¬ 
view or reconsideration thereof. 

NAME AND ADDRESS OF FIRM, INDUSTRY, PROD¬ 
UCT, NUMBER OF LEARNERS, AND EXPIRA¬ 
TION DATE 

Boston Coat & Apron Manufacturing 
Co., 9 Williams Street, Roxbury, Massa¬ 
chusetts; Apparel; White Cotton Duck 
Aprons, Coats, Trousers, Dresses; 5 learn- 
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ers (75% of the applicable hourly mini¬ 
mum wage) ; January 13, 1942. 

Commercial Trading Company, Inc., 2 
School Street, Bath, Maine; Apparel; 
Work Shirts, Work Pants, Flannel Shirts, 
Boys* Knickers; 5 learners (75% of the 
applicable hourly minimum wage); Jan¬ 
uary 13. 1942. 

Jennie Arena Manufacturing, 22 Wash¬ 
ington Street, Natick, Massachusetts; Ap¬ 
parel; Housecoats; 5 learners (75% of 
the applicable hourly minimum wage) ; 
January 13. 1942. 

S. Liebovitz & Sons, Inc., Fredericks¬ 
burg. Pennsylvania; Apparel; Sport Jack¬ 
ets, Dress Shirts; 5 percent (75% of the 
applicable hourly minimum wage); Jan¬ 
uary 13. 1942. 

Mitchell Bros., Inc., 1730 State Street, 
Bridgeport, Connecticut; Apparel; Night¬ 
gowns & Pajamas; 5 percent (75% of the 
applicable hourly minimum wage); Jan¬ 
uary 13. 1942. 

Reliance Manufacturing Company, 
12th and K streets, Bedford, Indiana; 
Apparel; Work Shirts, Pants & Army 
Shirts; 5 percent (75% of the applicable 
hourly minimum wage); January 13, 
1942. 

F. Silverman & Sons, Inc., 85 Cogge- 
shall Street, New Bedford, Massachu¬ 
setts; Apparel; Children’s & Misses’ Cot¬ 
ton Dresses; 5 percent (75% of the ap¬ 
plicable hourly minimum wage); Janu¬ 
ary 13. 1942. 

Spaide Shirt Company, 165 Brugh 
Avenue, Butler, Pennsylvania; Apparel; 
Work Shirts, Dress Shirts, Jackets. Field 
Jackets, O. D. Shirts; 5 percent (75% of 
the applicable hourly minimum wage); 
January 13, 1942. 

Stephens Garment Company, Toccoa, 
Georgia; Apparel; Cotton Work Pants; 5 
learners (75% of the applicable hourly 
minimum wage); January 13, 1942. 

T. & S. Dress Co., Washington Avenue, 
Burlington, New Jersey; Apparel; 
Dresses; 10 learners (75% of the appli¬ 
cable hourly minimum wage); May 12, 
1941. 

Wide Awake Shirt Co.. Inc., 2047 Kutz- 
town Road, Reading, Pennsylvania; Ap¬ 
parel; Shirts; 5 percent (75% of the ap¬ 
plicable hourly minimum wage); Janu¬ 
ary 13, 1942. 

Panama Glove Company, Los Angeles, 
California; Glove; Leather Dress; 5 
learners; January 13. 1942. 

Radford Knitting Mills, Inc., Radford. 
Virginia; Hosiery; Full Fashioned; 4 
learners; January 13, 1942. 

Victor Silk Hosiery Corp. of Md., 
Hagerstown, Maryland; Hosiery; Full 
Fashioned; 12 learners; September 13, 
1941. 

Signed at Washington, D. C., this 13th 
day of January 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator. 

(F. R. Doc. 41-306; Filed. January 13, 1941; 

11:56 a. m.J 


(Supplementary Determination No. 11] 

Application for the Exemption of the 
Quarrying of Crushed Stone From 
Surface or Open Cuts From the Maxi¬ 
mum Hours Provisions of the Fair 
Labor Standards Act of 1938, Part 526 
as Amended of the Regulations Issued 
Thereunder, and Paragraph (8) of the 
Original Determination Made in the 
Matter of the Crushed Stone Indus¬ 
try Pursuant to Hearing Held June 
19, 1939 

Whereas the Administrator determined 
after a public hearing held before Har¬ 
old Stein, Presiding Officer, on June 19, 
1939, that: 

1. There is a branch of the crushed 
stone industry wherein the plants nor¬ 
mally shut down for about six months 
each year, except for an insubstantial 
amount of production that may be pro¬ 
duced shortly before or shortly after the 
main production season. This branch is 
located in the colder and, in general, 
more northerly parts of the United 
States; and 

3. The plants in the northern branch 
cease operation annually at a regularly 
recurring season of the year, except for 
sales, maintenance, and similar work, 
because the materials used by the indus¬ 
try are not available for excavation, 
handling and processing in the form in 
which they must be excavated, handled, 
and processed, i. e„ as unfrozen ledges 
and banks of blasted rock, because of cli¬ 
matic factors; and 

4. The northern branch of the crushed 
stone industry is an industry of a sea¬ 
sonal nature within the meaning of sec¬ 
tion 7 (b) (3) of the Act and Part 526 of 
regulations issued thereunder; and 

Whereas paragraph (8) of the above 
Determination provides that it shall be 
without prejudice to a supplementary 
determination enlarging the scope of 
the northern branch by the inclusion 
therein of such plants or groups of 
plants, if any, as operate in the same 
manner and for the same reasons as the 
plants in the northern branch described 
in paragraphs 1 and 3 above; and 
Whereas the National Crushed Stone 
Association filed an application with the 
Wage and Hour Division. United States 
Department of Labor, on behalf of the 
City Motor Trucking Company of Port¬ 
land, Oregon, pursuant to paragraph (8) 
of the above cited original determina¬ 
tion in the matter of the crushed stone 
industry, to include the excavating, 
hauling, and processing of crushed stone 
by the City Motor Trucking Company at 
Portland, Multnomah County, Oregon; 
and 

Whereas it appears from the applica¬ 
tion filed by the National Crushed Stone 
Association on behalf of the City Motor 
Trucking Company of Portland, Oregon, 
that the crushed stone plant of the afore¬ 
said company in Multnomah County, 


Oregon, operates in the same manner 
and for the same reason as the plants 
in the northern branch described In par¬ 
agraphs 1 and 3 of the original determi¬ 
nation. 

Now, therefore, upon consideration of 
the facts stated in the said application 
for supplementary determination, the 
Administrator hereby determines, pur¬ 
suant to Section 526.5 (b) (ii), as amend¬ 
ed. of the regulations, that a prima facie 
case has been shown for enlarging the 
scope of the northern branch of the 
crushed stone industry, in accordance 
with paragraph (8) of the original de¬ 
termination and pursuant to section 7 
(b) (3) of the Fair Labor Standards Act 
of 1938 and Part 526, as amended, of the 
regulations issued thereunder to include 
the crushed stone plant of the City Motor 
Trucking Company, in Multnomah 
County, Oregon. 

In accordance with the procedure es¬ 
tablished by § 526.5 (b) (ii), as amended, 
of the regulations, the Administrator for 
fifteen days following the publication of 
this determination will receive objection 
to the granting of the exemption and re¬ 
quest for hearing from any interested 
person. Upon receipt of objection and 
request for hearing, the Administrator 
will set the application for the hearing 
before himself or an authorized repre¬ 
sentative. 

If no objection and request for hear¬ 
ing is received within fifteen days, the 
Administrator will make a finding upon 
the prima facie case shown upon the 
application. 

The application may be examined in 
Room 5309, U.S. Department of Labor, 
Washington, D. C. 

Signed at Washington, D. C.. this 6th 
day of January 1941. 

Philip B. Fleming, 
Administrator. 

(F. R. Doc. 41-303; Filed, January 13. 1941; 

11:56 a. m.J 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 5941] 

Application of Radio Corporation of 
Annapolis (New) 

notice of hearing 

Application dated March 28. 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; lo¬ 
cation, Annapolis. Maryland; operating 
assignment specified: Frequency, 1310 
kc.; power, 100 w.; hours of operation, 
unlimited (requests facilities of WINX>. 

You are hereby notified that the Com¬ 
mission has examined the above-de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 
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1. To determine the legal, technical, 
financial and other qualifications of ap¬ 
plicant to construct and operate the pro¬ 
posed station. 

2. To determine whether public inter¬ 
est, convenience or necessity would be 
better served by operation of the pro¬ 
posed station on the frequency 1310 kc. 
than by operation of Station WINX, 
Washington, D. C. on the frequency 1310 
kc. as heretofore authorized by the Com¬ 
mission. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance 
in accordance with the provisions of 
§ 1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Radio Corporation of Annapolis, 
Church Circle, 

Annapolis, Maryland. 

January 10. 1941. 

By the Commission. 

(seal! T. J. Slowie. 

Secretary. 

[F. R. Doc. 41-290: Filed, January 13, 1941; 

10:53 a. m.] 


(Docket No. 5964] 

Application of Symons Broadcasting 
Co. (New) 

NOTICE OF HEARING 

Application dated February 5, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location. Ellensburg, Washington; oper¬ 
ating assignment specified; Frequency, 
1110 kc., power, 1 kw.; hours of opera¬ 
tion, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the fallowing reasons: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the type and charac¬ 
ter of service applicant may be expected 
to render if granted a permit to construct 
the proposed station. 

3. To determine the character, extent 
and effect of the interference which oper¬ 
ation of the proposed station would cause 
to Station WRVA, Richmond, Virginia. 

4. To determine the character and ex¬ 
tent of the area to which the proposed 
station may be expected to render inter¬ 


ference-free primary service during both 
daytime and nighttime hours. 

5. To determine the availability of a 
local channel assignment for operation 
of a station in the area proposed to be 
served by the applicant. 

6. To determine whether the granting 
of the application with the operating 
assignment applied for would be con¬ 
sistent with good engineering practice. 

7. To determine whether the granting 
of the application would contribute 
toward a fair, efficient and equitable dis¬ 
tribution of radio service as contemplated 
by section 307 (b) of the Communica¬ 
tions Act of 1934. 

8. To determine whether public inter¬ 
est would be better served by a grant of 
this application than by a grant of the 
application of Mosby’s, Incorporated 
(B5-P-2694) or whether public interest 
would be served by a grant of this appli¬ 
cation aside from any action which may 
be taken upon the application of Mosby’s, 
Incorporated. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. / 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Practice 
and Procedure. Persons other than the 
applicant who desire to be heard fnust 
file a petition to intervene in accordance 
with the provisions of § 1.102 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. 

The applicant’s address is as follows: 

Symons Broadcasting Company, 

% A. L. Bright, 

Symons Building, 

Spokane, Washington. 

January 10, 1941. 

By the Commission. 

[seal] T. J. Slowie, 

' Secretary. 

|F. R. Doc. 41-291; Filed, January 13, 1941; 

10:53 a. m.J 


[Docket No. 5965] 

Application of J. C. Kaynor (New) 

NOTICE OF HEARING 

Application dated March 25, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Ellensburg, Washington; oper¬ 
ating assignment specified: Frequency, 
1310 kc.; power, 250 w.; hours of opera¬ 
tion. unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the legal, technical, 
financial and other qualifications of the 


applicant to construct and operate the 
proposed station. 

2. To determine the type and character 
of service w’hich the applicant may be 
expected to render if granted a permit, 
and particularly the staff which would be 
employed and the manner in which the 
station would be operated. 

3. To determine the character and ex¬ 
tent of the area to which the applicant 
will be expected to render interference- 
free primary service during both daytime 
and nighttime hours. 

4. To determine the area and popula¬ 
tion which the proposed station may be 
expected to serve. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are determined 
in favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard must 
file a petition to intervene in accordance 
with the provisions of § 1.102 of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure. 

The applicant’s address is as follows: 

J. C. Kaynor, 

4th and Main Sts., 

Ellensburg, Washington. 

January 10, 1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 41-292; Filed, January 13. 1941; 

10:54 a. m.] 


[Docket No. 5966] 

Application of Mosby’s Incorporated 
(New) 

NOTICE OF HEARING 

Application dated December 11, 1939, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Anaconda, Montana; operating 
assignment specified: Frequency, 1110 
kc.; power, 500 w. night, 1 kw. day; hours 
of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the type and character 
of service applicant may be expected to 
render if granted a permit to construct 
the proposed station. 

3. To determine the character, extent 
and effect of the interference which op¬ 
eration of the proposed station would 
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cause to Station WRVA, Richmond. 

Virginia. 

4. To determine the character and ex¬ 
tent of the area to which the proposed 
station may be expected to render inter¬ 
ference-free primary service during both 
daytime and nighttime hours. 

5. To determine the availability of a 
local channel assignment for operation 
of a station in the area proposed to be 
served by the applicant. 

6. To determine whether the granting 
of the application with the operating as¬ 
signment applied for would be consistent 
with good engineering practice. 

7. To determine whether the granting 
of the application would contribute to¬ 
ward a fair, efficient and equitable dis¬ 
tribution of radio service as contemplated 
by section 307 (b) of the Communications 
Act of 1934. 

8. To determine whether public inter¬ 
est would be better served by a grant of 
this application than by a grant of the 
application of Symons Broadcasting 
Company (B5-P-2745) or whether public 
interest would be served by a grant of 
this application aside from any action 
which may be taken upon the applica¬ 
tion of Symons Broadcasting Company. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
§ 1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be 
heard must file a petition to intervene in 
accordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Mosby’s Incorporated. 

% Arthur J. Mosby, President, 

132 West Front Street, 

Missoula. Montana. 

January 10, 1941. 

By the Commission. 

[SEAL ] T. J. SLOWIE, 

Secretary. 

IF. R. Doc. 41-293: Filed, January 13. 1941; 

10:54 a. m.J 


[Docket No. 59871 

Order in the Matter of Proposal of RCA 
Communications, Incorporated, and the 
Western Union Telegraph Comfany 
to Establish a New Classification of 
Messages to be Known as Emergency 
Force Messages From Great Britain to 
the United States 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
at Washington. D. C., on the 7th day of 
January, 1941. 


It appearing that there have been fUed 
with the Federal Communications Com¬ 
mission tariffs containing schedules stat¬ 
ing new charges and new classifications, 
regulations and practices affecting such 
charges to become effective on the 1st day 
of February 1941, designated as follows: 

RCA Communications, Incorporated, 

Original Page 4$ (a), F.C.C. No. 39, 
effective February 1, 1941. 

The Western Union Telegraph Com¬ 
pany. 

3rd Revised Page 8, Rules 2 and 4, 
and 2nd Revised Page 11, Para¬ 
graph (f), F.C.C. No. 196, effective 
February 1, 1941. 

It is ordered, That the Commission, on 
its own motion, without formal pleading 
enter upon a hearing concerning the law¬ 
fulness of the charges and of the regu¬ 
lations, classifications and practices 
stated in said schedules contained in said 
tariffs: 

It further appearing that said sched¬ 
ules make certain changes in the charges 
for service from Great Britain to the 
United States for messages in plain lan¬ 
guage of a purely social character when 
such messages are sent by former resi¬ 
dents of the United States serving in the 
British armed forces or as nurses in 
Great Britain, which said changes are not 
made applicable as to messages sent by 
any other person or persons although the 
messages under this classification will re¬ 
ceive the same handling as ordinary plain 
language messages; and 

It further appearing that the rights 
and interests of the public may be in¬ 
juriously affected thereby, and it being 
the opinion of the Commission that the 
effective dates of said schedules con¬ 
tained in said tariffs should be postponed 
pending said hearing and decision 
thereon; 

It is further ordered . That the opera¬ 
tion of said schedules contained in said 
tariffs be suspended and that the use of 
the charges, classifications, regulations 
and practices therein stated be deferred 
until the 1st day of May 1941, unless 
otherwise ordered by the Commission, 
and no change shall be made in such 
charges, classifications, regulations and 
practices during said period of suspen¬ 
sion. unless authorized by special per¬ 
mission of the Commission. 

It is further ordered . That the charges 
and the classifications, regulations, and 
practices thereby sought to be altered 
shall not be changed by any subsequent 
tariff or schedule, until this investiga¬ 
tion and suspension proceeding has been 
disposed of or until the period of suspen¬ 
sion has elapsed, unless authorized by 
special permission of the Commission. 

It is further ordered. That a copy of 
this order be filed with said schedules in 
the office of the Federal Communica¬ 
tions Commission, that a copy thereof be 
posted in the office of the Secretary of 
the Commission, that a copy be published 
in the Federal Register, and that copies 
be forthwith served upon the carriers 


parties to such schedules, and that said 
carriers parties to such schedules be, and 
they are hereby, made parties respond¬ 
ent to this proceeding; and 
It is further ordered, That this pro¬ 
ceeding be, and the same is hereby, as¬ 
signed for hearing at 10 a. m. on the 10th 
day of February 1941, at the office of the 
Federal Communications Commission in 
Washington. D. C. 

By the Commission, 
f seal 1 T. J. Slowie, 

Secretary . 

[F. R. Doc. 41-294; Filed. January 13. 1941; 

10:54 a. m.] 


FEDERAL TRADE COMMISSION. 

[Docket No. 40121 

In the Matter of Pioneer Merchandise 
Company. Inc., a Corporation 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
9th day of January, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41). 

It is ordered. That John W. Addison, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered f That the taking 
of testimony in this proceeding begin on 
Friday, January 31. 1941. at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 30, United States 
Court House. Foley Square, New York. 
New York. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

|F. R. Doc. 41-290; Filed. January 13. 1941; 

11:17 a. m.J 


[Docket No. 3994) 

In the Matter of David S. Wright, an In¬ 
dividual, Doing Business as Lake 
Shore Seed Company 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 10th 
day of January, A. D. 1941. 
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This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress) 38 Stat. 7X7; 15 U.S.C.A., Section 
41). 

It is ordered. That Randolph Preston, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Tuesday, January 28, 1941, at ten o’clock 
in the forenoon of that day (eastern 
standard time) in Room 217, Civil Service 
Room, Federal Building, Lansing, Mich¬ 
igan. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

TsealI Otis B. Johnson, 

Secretary, 

[F. R. Doc. 41-295; Filed. January 13, 1941; 

11:17 a. m.j 


INTERSTATE COMMERCE COMMIS¬ 
SION 

[Ex Parte No. MC-271 

Central Territory Contract Carrier 
Rates 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 2nd day of 
December. A. D. 1940. 

Upon consideration of the record in the 
above-entitled proceeding and of a mo¬ 
tion of Contract Carrier Division. Amer¬ 
ican Trucking Associations, Inc., for dis¬ 
continuance of the investigation therein 
without prejudice to any of the parties 
interested therein, and good cause ap¬ 
pearing for sustaining the motion: 

It is ordered, That the order entered 
therein on August 1, 1938, instituting the 
investigation be, and it is hereby, vacated 
and set aside and that the proceeding be, 
and it is hereby, discontinued. 

By the Commission. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 41-297; Filed, January 13, 1941; 

11:22 a. m.| 


[EX PABTE NO. 137] 

Contracts for Protective Service 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 6th day of 
January, A. D. 1941. 

Section 17 of the Interstate Commerce 
Act being under further consideration: 


It is ordered, That Chairman Eastman 
be, and he is hereby designated an addi¬ 
tional member of Division Three of the 
Commission for the consideration and 
disposition of the above-entitled pro¬ 
ceeding. 

And it is further ordered, That said 
proceeding be, and it is hereby, assigned 
to Chairman Eastman for administrative 
handling and that matters arising there¬ 
under not involving the taking of testi¬ 
mony at a public hearing be referred to 
Chairman Eastman for determination as 
an individual Commissioner. 

By the Commission. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 41-298; Filed, January 13, 1941; 

11:22 a. m.[ 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 31-411J 

In the Matter of New Brunswick 
Power Company 

ORDER EXTENDING EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its of¬ 
fice in the City of Washington, D. C., on 
the 8th day of January, A. D. 1941. 

The Commission having heretofore on 
the 18th day of October 1938 ordered 
that the New Brunswick Power Com¬ 
pany be exempted to the extent specified 
from certain provisions of the Public 
Utility Holding Company Act of 1935 ap¬ 
plicable to it as a subsidiary company 
of Federal Light and Traction Company 
and Cities Service Power & Light Com¬ 
pany, registered holding companies; and 
Such order providing that the exemp¬ 
tion granted should expire on December 
31, 1940, without prejudice to the right 
of New Brunswick Power Company to 
apply for an extension of the time dur¬ 
ing which such order should be effective; 
and 

New Brunswick Power Company hav¬ 
ing, on the 27th day of November 1940 
filed an application seeking an extension 
of the time during which such order 
should be effective; and 
The Commission having on the 27th 
day of December 1940 ordered that pend¬ 
ing further consideration of such appli¬ 
cation, the time during which such order 
of exemption should be effective should 
be extended until January 31, 1941; and 
The Commission having further con¬ 
sidered such application and it appear¬ 
ing that the circumstances upon which 
such original order of exemption was 
issued still exist and that a further ex¬ 
tension of the time during which such 
order of exemption shall be effective will 
not be detrimental to the public interest 
or the interest of investors or consumers; 

It is therefore ordered. That the time 
during which such order of exemption 
shall be effective be, and hereby is, ex¬ 


tended until January 31, 1943, without 
prejudice to the right of New Brunswick 
Power Company to apply for a further 
extension of the time during which such 
order shall be effective and also without 
prejudice to the right of New Brunswick 
Power Company to apply at any time for 
such enlargement of any of the pro¬ 
visions of such order as it may deem 
appropriate. 

By the Commission. 

(seal) Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-267; Filed, January 11, 1941* 
11:19 a. m.[ 


[File No. 31-437] 

In the Matter of Southern Utilities 
Company, Limited 

ORDER EXTENDING EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. 
on the 8th day of January, A. D. 1941. 

The Commission having heretofore on 
the 2nd of December 1938 ordered that 
the Southern Utilities Company, Limited, 
be exempted to the extent specified from 
certain provisions of the Public Utility 
Holding Company Act of 1935 applicable 
to it as a subsidiary company of North 
Continent Utilities Corporation, a regis¬ 
tered holding company; and 
Such order providing that the exemp¬ 
tion granted should expire on December 
31, 1940, without prejudice to the right 
of Southern Utilities Company, Limited, 
to apply for an extension of the time 
during which such order should be ef¬ 
fective; and 

Southern Utilities Company, Limited, 
having, on the 29th day of November 
1940 filed an application seeking an ex¬ 
tension of the time during which such 
order should be effective; and 
The Commission having on the 27th 
day of December 1940 ordered that pend¬ 
ing further consideration of such appli¬ 
cation, the time during which such order 
of exemption should be effective should 
be extended until January 31, 1941; and 
The Commission having further con¬ 
sidered such application and it appearing 
that the circumstances upon which such 
original order of exemption was issued 
still exist and that a further extension of 
the time during which such order of 
exemption shall be effective will not be 
detrimental to the public interest or the 
interest of investors or consumers; 

It is therefore ordered, That the time 
during which such order of exemption 
shall be effective be, and hereby is, ex¬ 
tended until January 31, 1943, without 
prejudice to the right of Southern Util¬ 
ities Company, Limited, to apply for a 
further extension of the time during 
which such order shall be effective and 
also without prejudice to the right of 
Southern Utilities Company, Limited, to 
apply at any time for such enlargement 
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of any of the provisions of such order as 
It may deem appropriate. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

fF R DOC. 41-265: Filed, January 11, 1941; 
1 ’ 11:18 a. m.] 


[File No. 31-439] 

In the Matter of Great Northern Gas 
Company, Limited 

ORDER EXTENDING EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 8th day of January, A. D. 1941. 

The Commission having heretofore on 
the 2d of December 1938 ordered that the 
Great Northern Gas Company, Limited, 
be exempted to the extent specified from 
certain provisions of the Public Utility 
Holding Company Act of 1935 applicable 
to it as a subsidiary company of North 
Continent Utilities Corporation, a regis¬ 
tered holding company; and 
Such order providing that the exemp¬ 
tion granted should expire on December 
31, 1940, without prejudice to the right 
of Great Northern Gas Company, Lim¬ 
ited, to apply for an extension of the time 
during which such order should be effec¬ 
tive; and 

Great Northern Gas Company. Limited, 
having, on the 29th day of November 1940 
filed an application seeking an extension 
of the time during which such order 
should be effective; and 
The Commission having on the 27th 
day of December 1940 ordered that pend¬ 
ing further consideration of such appli¬ 
cation, the time during which such order 
of exemption should be effective should 
be extended until January 31. 1941; and 
The Commission having further con¬ 
sidered such application and it appear¬ 
ing that the circumstances upon which 
such original order of exemption was is¬ 
sued still exist and that a further exten¬ 
sion of the time during which such order 
of exemption shall be effective will not 
be detrimental to the public interest or 
the interest of investors or consumers; 

It is therefore ordered That the time 
during which such order of exemption 
shall be effective be. and hereby is. ex¬ 
tended until January 31, 1943, without 
prejudice to the right of Great Northern 
Gas Company, Limited, to apply for a 
further extension of the time during 
which such order shall be effective and 
also without prejudice to the right of 
Great Northern Gas Company, Limited, 
to apply at any time for such enlarge¬ 
ment of any of the provisions of such or¬ 
der as it may deem appropriate. 

By the Commission. 

[ seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-266; Filed, January 11, 1941; 

11:18 a. m.] 

‘ No. 9—-10 


[File No. 70-2011 

In the Matter of Southern Natural Gas 

Company, Federal Water Service Cor¬ 
poration 

order relating to effectiveness of 
declaration 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 8th day of January, A. D. 1941. 

A declaration and an application, to¬ 
gether with amendments thereto, having 
been filed with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 by the above named persons 
concerning the following: 

Southern Natural Gas Company, a reg¬ 
istered holding company of the Federal 
Water Service Corporation system, pro¬ 
poses to issue and sell 484,379 additional 
shares of its common stock of the par 
value of $7.50 per share, said shares to be 
offered (by means of transferable war¬ 
rants and in the ratio of seven-tenths of 
one share for each share presently held) 
for subscription pro rata to the present 
stockholders of Southern, at a price of 
$10 per share; Federal Water Service 
Corporation proposes to purchase 253,372 
shares of said common stock, that being 
the amount for which it is entitled to 
subscribe as holder of 361,960 of the 691,- 
970 shares of common stock of Southern 
Natural Gas Company presently out¬ 
standing; it is further proposed that any 
portion of the additional common stock 
which has not been subscribed for at the 
date of expiration of said warrants may 
be sold at public or private sale at a 
price, not less than $10 a share, to be 
fixed by the Board of Directors of South¬ 
ern Natural Gas Company; and 

A public hearing having been duly 
held after appropriate notice; the Com¬ 
mission having examined the record in 
this matter; 

It is ordered, That the declaration of 
Southern Natural Gas Company pur¬ 
suant to section 7 of the Act be, and the 
same hereby is, allowed to become ef¬ 
fective forthwith subject to the conditions 
prescribed by Rule U-9; but only as to 
such shares of common stock as are 
actually subscribed for in accordance 
with the terms and conditions of the pro¬ 
posed warrants, and not as to any shares 
which remain unsubscribed at the ex¬ 
piration of the period during which the 
warrants may be exercised: 

It is further ordered , That the applica¬ 
tion of Federal Water Service Corpora¬ 
tion pursuant to section 10 of the Act be, 
and the same hereby is, approved sub¬ 
ject however to the terms and conditions 
set forth in Rule U-9. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-268: Filed, January 11, 1941; 

11:19 a. m.j 


l File No. 30-1111 

In the Matter of Toledo Light and 
Power Company 
notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C„ 
on the 9th day of January, A. D. 1941. 

An application pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Commis¬ 
sion by the above-named party; 

It is ordered. That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on February 3. 
1941, at 9:45 o’clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington. D. C. On such day the 
hearing-room clerk in room 1102 will ad¬ 
vise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall be¬ 
come effective. 

It is further ordered, That James G. 
Ewell or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before January 29, 1941. 

The matter concerned herewith is in 
regard to an application by Toledo Light 
and Power Company for an order declar¬ 
ing that it has ceased to be a holding 
company. The application recites that 
the company has disposed of all its assets 
and has been dissolved. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-263; Filed, January 11, 1941; 

11:18 a. m.j 


[File No. 31-408] 

In the Matter of Cities Service 
Company 

order extending effective date of order 

DENYING EXEMPTION FROM SECTIONS 3 lA) 
(3) AND 3 (A) (5) OF PUBLIC UTILITY 

HOLDING COMPANY ACT OF 1935 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 10th day of January, A. D. 1941. 

The Commission having, on December 
23. 1940, entered its order denying the 
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application for exemption in the above 
matter, the effective date of said order 
being January 16,1941, and having stated 
in its Findings and Opinion accompany¬ 
ing the said order that it would instruct 
its staff to be available immediately to 
discuss certain exemptions with repre¬ 
sentatives of the applicant so that the 
Commission might be prepared to issue 
appropriate exemptive orders or rules be¬ 
fore the effective date of its said order; 
and 

The Commission being advised that 
such discussions are now taking place 
and can not be completed prior to the 
time fixed as the effective date of the 
Commission’s said order; and 

The Commission finding it to be in the 
public interest and for the protection of 
investors and consumers that the effec¬ 
tive date of the said order he extended 
as herein provided. 

It is ordered, That the effective date 
of the Commission's order of December 
23, 1940 denying the application for ex¬ 
emption in the above matter be. and it 
hereby is, extended to and including 
January 28. 1941. 

By the Commission. 

I seal 1 Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-269; Filed. January 11, 1941; 

11:19 a. in. | 


(File No. 7O-220J 

In the Matter of West Penn Power 
Company 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 10th day of January, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or 
parties; and 

Notice is further given that any in¬ 
terested person may, not later than 
January 29, 1941, at 4:30 P. M., E. S. T., 
or 1:00 P. M., E. S. T., if such date be 
a Saturday, request the Commission in 
writing that a hearing be held on such 
matter, stating the reasons for such re¬ 
quest and the nature of his interest, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
declaration or application, as filed or as 
amended, may become effective or may 
be granted, as provided in Rule U-8 of 
the Rules and Regulations promulgated 
pursuant to said Act. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarised 
below: 


West Penn Power Company, a regis¬ 
tered holding company, proposes to lend 
on open account an amount not to ex¬ 
ceed $160,000 with interest at 5% per 
annum to Beech Bottom Power Com¬ 
pany,, Inc., an associate company, 50% 
of whose outstanding capital stock is 
owned by said West Penn Power Com¬ 
pany. The borrowed funds are to be 
added to the working capital of said 
Beech Bottom Power Company, Inc. 

By the Commission. 

( seal 1 Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-264; Filed, January 11, 1941; 

11:18 a. m.| 


I File No. 54-121 

In the Matter of Columbia Gas & Elec¬ 
tric Corporation 

ORDER DISAPPROVING PLAN 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
this 10th day of January, A. D. 1941. 

Columbia Gas & Electric Corporation, 
a registered holding company, having 
filed an application pursuant to section 
11 (e) of the Public Utility Holding Com¬ 
pany Act of 1935 for the approval of a 
“plan” which it stated was for the pur¬ 
pose (1) of enabling it and certain of 
its subsidiaries to take certain action so 
as to enable them to comply with the 
provisions of section T1 (b) (2) of the 
Act, and (2) for a declaration that a por¬ 
tion of its holding-company system, 
w T hich had been submitted under the plan 
(referred to as the “included compa¬ 
nies”), conforms fully to the standards 
of section 11 (b) (1) of the Act; 

A public hearing having been held after 
appropriate notice; oral argument having 
been heard: the Commission having is¬ 
sued Tentative Findings and Opinion and 
oral re-argument having been heard; 
the Commission having considered the 
record in this matter, and having made 
and entered its Findings and Opinion 
herein; 

It appearing to the Commission that 
certain action proposed in the plan as 
action enabling Columbia Gas & Electric 
Corporation and certain of its subsidi¬ 
aries to comply with the provisions of 
section 11 (b) (2) of the Act are appro¬ 
priate under section 11 (e) of the Act, but 
that no final order may be issued at this 
time authorizing this action for the rea¬ 
sons more fully set forth in the Findings 
and Opinion herein; 

And it further appearing to the Com¬ 
mission that the holding-company sys¬ 
tem of Columbia Gas & Electric Corpora¬ 
tion does not conform to the provisions of 
section 11 (b) of the Act; 

It is ordered, That the plan filed pursu¬ 
ant to section 11 (e) of the Act be and it 
hereby is disapproved. 

By the Commission. 

[sfalI Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-301; Filed, January 13. 1941; 

11:33 a.m.] 


I File No. 70-225] 

IN the Matter of Commonwealths 
Distribution. Inc. 

NOTICE REGARDING FILING * 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. c., 
on the 11th day of January, A. D. 1941. 

Notice is hereby given that an applica¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above-named 
party; and 

Notice is further given that any inter¬ 
ested person may. not later than Janu¬ 
ary 28. 1941, at 4:30 p. m., E. S. T., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such application, as filed 
or as amended, may be granted, as pro¬ 
vided in Rule U-8 of the Rules and Regu- 
ations promulgated pursuant to said Act. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D. C. 

All interested persons are referred to 
said application, which is on file in the 
office of said Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

Commonwealths Distribution, Inc., an 
affiliate of General Public Utilities. Inc., 
a registered hofding company, and of 
National Gas & Electric Corporation, a 
registered holding company, proposes to 
acquire $9,000 face amount of 5% Bonds, 
Series “A”, due 1953, and 1.350 shares of 
common stock, of National Gas & Electric 
Corporation, in exchange for $30,000 face 
amount of 5% Bonds, due 1952, of Public 
Gas & Coke Company owned by it, pur¬ 
suant to a plan of reorganization involv¬ 
ing National Gas & Electric Corporation 
which was previously approved by the 
Commission. 

Commonwealths Distribution, Inc., also 
proposes to acquire indirectly through 
Interstate Fuel and Light Company (all 
of the indebtedness of which is owned 
by Commonwealths Distribution, Inc.) a 
maximum of 1,797.4 shares of the com¬ 
mon stock of National Gas & Electric 
Corporation in exchange for certain 
shares of the preferred and common 
stock of Public Gas & Coke Company 
owned by Interstate Fuel and Light Com¬ 
pany, pursuant to the aforesaid plan of 
reorganization. 

By the Commission. 

TsealI Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-300; Filed, January 13, 1941; 

11:33 a. m.) 


1 Pursuant to Public Utility Holding Com¬ 
pany Act of 1935, section 10 (a) (1). 













